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G)urt of Appeals of the District of Cplumbia 

No. 6212. I 

Eugene F. Kinkead, Lawrence R. Elliman and i Frank C. 
Ferguson, Committee for the Protection of Secbnd Mort¬ 
gage Bondholders, Ernest C. Mulvey, George; R. Ellis, 
G. Wallace Tibbetts, et ah, Appellants, j 

vs. i 

I 

Manufacturers’ Trust Company, a Body Corporate. 

i 

■ ■ ■ I I 

a Supreme Court of the District of Columbija. 

i 

I 

In Equity. i 

I 

No. 53612. I 

Chatham Phenix National Bank and Trust Company, a 
Body Corporate, Trustee, Plaintiff, | 

I 

vs. I 

i 

Mayflower Hotel Company, a Body Corporate; May¬ 
flower Hotels Corporation of America, a Bqdy Cor¬ 
porate; Mayflower Hotels Management Corpoijation, a 
Body Corporate; The Mayflower Inc., a Body Corporate; 
American Bond and Mortgage Company, a Bojdy Cor¬ 
porate; American Trust and Safe Deposit Conipany, a 
Body Corporate, Trustee; Ernest C. Mulvey, George R. 
Ellis, G. Wallace Tibbetts, John D. Colgan, Franklyn F. 
Noyes, William J. Moore, Hattie K. Moore, Hajrold A. 
Moore, Kenneth W. Moore, Kathryn K. Moore, pharles 
C. Moore, Charles C. Moore, Trustee; Charles B.|Moore, 
John Lew’is Smith, J. Miller Kenyon, and Rush L. Hol¬ 
land, as Receivers in Equity Cause No. 52888; De¬ 
fendants. I 

I 

Be it remembered. That in the Supreme Court of tihe Dis¬ 
trict of Columbia, at the City of Washington, in said Dis- 

1—6212a I 
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trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above- 
entitled cause, to-wit: 

1 Filed October 29, 1931. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

Xo. 53612. 

Chatham Phenix National Bank and Trust Company, a 
Body Corporate, 149 Broadway, New York, N. Y., Trus¬ 
tee, Plaintiff, 

vs. 

Mayflower Hotel Company, a Body Corporate; May¬ 
flower Hotels Corpor.\tion of America, a Body Cor¬ 
porate; Mayflower Hotels Management Corporation, a 
Body Cor])drate; The Mayflower Inc., a Body Corporate; 
American Bond and Mortgage Company, a Body Cor- 
j)orate; American Trust and Safe Deposit Company, a 
Body Corporate, Trustee; Ernest C. Mulvey, George R. 
Ellis, Cr. Wallace Tibbetts, John D. Colgan, Franklyn F. 
Noyes, William J. Moore, Hattie K. Moore, Harold A. 
Moore, Kenneth W. Moore, Kathryn K. Aloore, Charles 
C. Moore, Charles (■. ^loore. Trustee; Charles B. Moore, 
John Lewis Smith, J. Miller Kenyon, and Kusli L. Hol¬ 
land, as Receivers in Equity Cause No. 52888; De¬ 
fendants. 


Bill of Complaint for Foreclosure of Mortgage, Appoint¬ 
ment of Receiverand for Other Relief. 

To the Honorable Justices of the Supreme Court of the 
District of Columbia, Holding an Equity Court: 

Chatham Phenix National Bank and Trust Company, a 
national banking association, duly organized under 
2 and existing by virtue of the laws of the United 
States of America, having its office and principal 
place of business at No. 149 Broadway, New York City, 
New York, and hereinafter referred to as the “I^laintiff”, 



manufacturers’ trust company. 


3 

brings this, its bill, in its capacity as Corporatcjj Trustee, 
under mortgage and deed of trust made by ])ilayflower 
Hotel Company, dated March 31, 1928, as hereinafter set 
forth, and alleges: i 

1 

First. At all times hereinafter mentioned plaintitf Chat¬ 
ham Phenix National Bank and Trust Company! was and 
still is a national banking association duly organized under 
and existing by virtue of the laws of the United States of 
America, having its office and principal place of'business 
at No. 149 Broadway, New York, New York. 

Second. Upon information and belief, at all tjbie times 
hereinafter mentioned the defendants Mayflower Hotel 
Company, Mayflower Hotels Corporation of America, May¬ 
flower Hotels Management Corporation and The Mkyflower, 
Inc. were and still are corporations duly organized and ex¬ 
isting under and by virtue of the laws of the State! of Dela¬ 
ware, each having its office and principal place of 'business 
at 1127 Connecticut Avenue, Washington, in the!District 
of Columbia and are sued in their own right; the defendant 
American Bond and Mortgage Company was and ^ill is a 
cori)oration organized and existing under and by 'sj’irtue of 
the laws of the State of Maine, having its princii)al office 
and place of business in the City of Chicago, State of Illi¬ 
nois, and is sued in its own right; The defendant American 
Trust and Safe Deposit Company was and still i^ a cor¬ 
poration organized and existing under and by vjrtue of 
the laws of the State of Illinois, with its principal office 
and place of business in the City of Chicago, Statd of Illi¬ 
nois, and is sued in its capacity as corporate trustee under 
a certain deed of trust from Mayflower Hotel Company to 
it and Charles C. Moore, dated March 31, 1^28; the 
3 defendants Ernest C. Mulvey, George R. Ellis and 
G. W’allace Tibbetts are all residents of the State of 
Massachusetts; the defendant John D. Colgan is a i^esident 
of the State of New York; the defendant Franklyn Fi Noyes 
is a resident of the State of Maine; said defendants !^Iulvey, 
Ellis, Tibbetts and Colgan, are sued in their own ri^ht and 
as members of a so-called “Independent Protective Com¬ 
mittee founded for the purpose of conserving and advanc¬ 
ing the interest of the holders of bonds and other securities 
sold by or through the American Bond and Mortgage Com¬ 
pany”; the defendants William J. Moore, Harold A. ]Moore, 
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Keiinetli W. Mooi*o and Charles B. Moore, are all residents 
of the State of Illinois, and are sued in their capacity as 
alternate successor individual trustees to the defendant 
Charles C. Moore in the deed of trust or mortgage from 
Mayflower Hotel Company to the plaintiff and Charles C. 
Moore, hereinafter more fully described, and in their own 
right; the defendants Hattie K. Moore, wife of William J. 
Moore and the defendant Kathryn K. ^loore, wife of the 
defendant Kenneth W. Moore, are residents of the State of 
Illinois and are sued in their own right; the defendant 
Charles C. Moore is a resident of the State of New York, 
and is sued in his own right and as individual trustee under 
a mortgage and deed of trust from the defendant Mayflower 
Hotel Company to the plaintiff and to him, dated March 31, 
19*28, and as individual trustee under a mortgage and deed 
of trust from'the defendant Mayflower Hotel Company to 
him and to tlie defendant American Trust and Safe De- 
])osit (^ompany, dated March 31, 1928; that the defendants 
John Lewis Stnith, J. ^liller Kenyon and Rush L. Holland, 
are residents of the District of Columbia and are sued in 
their representative capacity as receivers appointed by this 
Court in Equity Cause No. 52888. 

Third. Heretofore and on or about the 31st day of !March, 
1928, the defelidant Mayflower Hotel Company, for its law¬ 
ful corporate purposes, and in the exercise of its 
4 powers under the laws of the State of Delaware, 
and ])ursuant to the ]>rovisions of its certificate of 
incorporation and charter, and in accordance with the reso¬ 
lutions duly passed and adopted by the unanimous vote 
and authority of all of its stockholders entitled to vote 
who were present, in person or by proxy, at a special meet¬ 
ing dulv and' lawfully convened, and in accordance with 
resolutions duly passed by its Board of Directors at re¬ 
spective meetings thereof duly called and held, duly au¬ 
thorized the issuance, execution and delivery of its eleven 
thousand one hundred (11,100) corporate coupon bonds, 
bearing date March 31, 1928, bearing interest at the rate 
of six per cent (6%) per annum from April 1, 1928, pay¬ 
able semi-annually, and seven per cent (7%) per annum 
interest after maturity until paid, in the several denomina¬ 
tions of $100, $500 and $1,000, which bonds were to be 
numbered for identification consecutively from 1 to 11,100, 
both first and last numbers inclusive, and to mature on 


I 

I 


I 

j 

manufacturers’ TRUST COMPANY. i 5 

I 

April 1, 1948, which said bonds, evidencing the s^id entire 
princii)al indebtedness, should bear the following bjond num¬ 
bers, denominations and dates of maturity, respectively, 
to-wit: i 

I 

Deuomi- Total 

Bond numbers. nation. amount, blaturity. 

1-2000, both inclusive. $100 $200,000 Aj)ril 1, 1048 

2001-5600, both inclusive. $500 1,800,000 April 1, 1948 

56()l-lll(KM)oth inclusive. $1,000 5,500,000 Aij^ril 1, UMS 

Total Issued. $7,500,000 | 

and that each and all of said bonds above described should 
be known as the definitive or permanent bonds, and should 
bear date March 31, 1928, and bear interest from I April 1, 
1928 until their respective maturities, at the rate o|^ six per 
cent (6%) per annum, and said interest on each bond should 
be paid on October 1, 1928, and thereafter semi-annually 
on the first days of April and October in each year 
5 until their respective maturities, and that I each of 
said permanent or definitive bonds, when ejngraved 
or lithographed, should be executed in the corporate name 
of the Mayflower Hotel Company by its President or Vice- 
President, attested by its Secretary or Assistant Secre¬ 
tary, and sealed with its corporate seal, and that leach of 
the said semi-annual instalments of interest that! should 
accrue upon each of said permanent or definitiv^ bonds 
until their respective maturities, as aforesaid, should be 
further evidenced by interest coupons to be atta^ihed to 
each of said permanent or definit-e bonds, signed by the 
facsimile signature of the Treasurer of the said Mayflower 
Hotel Company; and also that the principal of andjthe in¬ 
terest on each of said bonds should be payable withjout de¬ 
duction for anv normal Federal income taxes, assessments 
and charges which the grantor, either the Corporate^ Trus¬ 
tee or the Individual Trustee hereinafter referred! to, or 
any i)aying agent should bo required to pay thereoiii or lie 
required to deduct or retain therefrom, under or by Reason 
of any present or future law or laws of the United ^tates; 
and that the ^Mayflower Hotel Company should pay’, to the 
Chatham Phenix National Bank and Trust Compj^ny, as 
Corporate Trustee, or American Bond and Mortgage Com¬ 
pany, a sum equivalent to the amount of such taxes, Assess¬ 
ments and charges so required to be paid and/or deducted, 
and any such normal Federal income taxes, assessments 
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Keiinotli W. ^fooro and diaries B. Moore, are all residents 
of the State of Illinois, and are sued in their capacity as 
altei’iiate successor individual trustees to the defendant 
diaries C. Moore in the deed of trust or mortgage from 
^layflower Hotel Company to the plaintiff and Charles C. 
Moore, hereinafter more fully described, and in their own 
right; the defendants Hattie K. Moore, wife of William J. 
Moore and the defendant Kathryn K. ^loore, wife of the 
defendant Kenneth W. ^Moore, are residents of the State of 
Illinois and are sued in their own right; the defendant 
Charles C. Moore is a resident of the State of New York, 
and is sued in his own right and as individual trustee under 
a mortgage and deed of trust from the defendant Mavflower 
Hotel Company to the plaintiff and to him, dated March 31, 
1928, and as* individual trustee under a mortgage and deed 
of trust from the defendant Mayflower Hotel (company to 
him and to the defendant American Trust and Safe De- 
])Osit Company, dated March 31, 1928; that the defendants 
John Lewis Slnitli, J. Miller Kenyon and Rush L. Holland, 
are residents of the District of Columbia and are sued in 
their representative capacity as receivers appointed by tliis 
Court in Eipiity Cause No. 52888. 

Tltird, Heretofore and on or about the 31st day of March, 
1928, the defendant Mayflower Hotel Company, for its law¬ 
ful corporate purposes, and in the exercise of its 
4 powers under the laws of the State of Delaware, 
and pursuant to the provisions of its certificate of 
incorporation and charter, and in accordance with the reso¬ 
lutions duly passed and adopted by the unanimous vote 
and authoritv of all of its stockholders entitled to vote 
who were present, in person or by proxy, at a special meet¬ 
ing dulv and' lawfullv convened, and in accordance with 
resolutions duly passed by its Board of Directors at re¬ 
spective meetings thereof duly called and held, duly au¬ 
thorized the issuance, execution and delivery of its eleven 
thousand one hundred (11,100) corporate coupon bonds, 
bearing date March 31, 1928, bearing interest at the rate 
of six per cent (6%) per annum from April 1, 1928, pay¬ 
able semi-annually, and seven per cent (7%) per annum 
interest after'maturity until paid, in the several denomina¬ 
tions of $100, $500 and $1,000, which bonds were to be 
numbered for identification consecutively from 1 to 11,100, 
both first and last numbers inclusive, and to mature on 



j 


manufacturers’ trust company. I 5 

i 

April 1, 1948, which said bonds, evidencing the s^id entire 
principal indebtedness, should bear the following bond num¬ 
bers, denominations and dates of maturity, respectively, 
to-wit: 


Deiiomi- 


Totul 


Bond numbers. nation. 

1-20(X>, both inclusive. $100 

2001-5600, both inclusive. $500 

5601-111(K>. both inclusive. $1,000 


amount. iMuturity. 
$200,000 Ai)ril 1, 1048 
1,800,000 At)ril 1, m8 
5,500,000 A^ril 1, 1048 


Total Issued 


$7,500,000 i 


and that each and all of said bonds above described should 
be known as the definitive or permanent bonds, anjd should 
bear date -March 31, 1928, and bear interest from I April 1, 
1928 until their respective maturities, at the rate of six per 
cent (6%) per annum, and said interest on each bond should 
be paid on October 1, 1928, and thereafter semi-annually 
on the first days of April and October in each year 
5 until their respective maturities, and that jeach of 
said permanent or definitive bonds, when epgraved 
or lithographed, should be executed in the corporate name 
of the Mayfiower Hotel Company by its President or Vice- 
President, attested by its Secretary or Assistant Secre¬ 
tary, and sealed with its corporate seal, and that jeach of 
the said semi-annual instalments of interest thatj should 
accrue upon each of said permanent or definitive bonds 
until their respective maturities, as aforesaid, should be 
further evidenced by interest coupons to be attached to 
each of said permanent or definit-e bonds, signed ; by the 
facsimile signature of the Treasurer of the said Mayflower 
Hotel Company; and also that the principal of and|the in¬ 
terest on each of said bonds should be payable without de¬ 
duction for any normal Federal income taxes, assessments 
and charges which the grantor, either tlie Corporat(p Trus¬ 
tee or the Individual Trustee hereinafter referred! to, or 
any i)aying agent should bo required to pay tliereoili or hv 
required to deduct or retain therefrom, under or by |reason 
of any present or future law or laws of the United States; 
and that the Mayflower Hotel Company should pay! to the 
Chatham Phenix National Bank and Trust Company, as 
Corporate Trustee, or American Bond and [Mortgage Com- 
X)any, a sum equivalent to the amount of such taxes, assess¬ 
ments and charges so required to be paid and/or deducted, 
and any such normal Federal income taxes, assessments 
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and charges which the liolder of any of said bonds might 
be required to pay directly on account of the existence or 
issuance or ownership of said bonds and on account of the 
income represented by the interest on such bonds, should be 
reimbursed to any such holder, but the aggregate amount 
so to be paid for such normal Federal income taxes, assess¬ 
ments or charges for anv one vear should not exceed two 
per cent (2%) of the amount of the annual interest or in¬ 
come on such bonds; and that the Mayflower Hotel 
6 Company should reimburse the bearer, or, if such 
l)onds bo registered, the registered owner thereof, for 
any and all taxes (other than transfer, succession and in¬ 
heritance taxes) up to but not exceeding in the aggregate 
five mills ($.005) per annum on each dollar of the prin¬ 
cipal amount'thereof, which might be legally assessed by 
the Commonwealth of Pennsylvania or Maine or by the 
States of Connecticut, New Hampshire, Vermont, Maryland, 
Virginia, Kentucky, Iowa, Missouri, Michigan, South Da¬ 
kota and California or under the laws applicable to the 
District of Columbia, upon the principal of or the interest 
on such bond or bonds or against such bearer or registered 
owner, by reason of his ownership thereof, and which in any 
case should be paid by such bearer or registered owner as 
a resident of such District, State or Commonvrealth when 
claimed; and that if any of the principal of said bonds 
should not be paid when due by lapse of time, according 
to the tenor thereof, or by declaration, or pursuant to the 
terms of the sinking fund provisions, hereinafter referred 
to, said princi])al sum and each part thereof represented by 
said bonds should bear interest after such maturity at the 
rate of seven per cent (7%) per annum, and that said in¬ 
terest should'be payable semi-annually until paid; and that 
the amount of each of said interest coupons, if not paid 
wlien due, should bear interest after maturity at the rate 
of seven ])er cent (7%) per annum until paid; and that 
when said bonds were duly authenticated by the Chatham 
Phenix National Bank and Trust Company, as corporate 
trustee, that the same should become valid and legal obliga¬ 
tions of the ^aid Mayflower Hotel Company. 

Fourth. Tliereafter and on or about the 31st day of March, 
1928, said Mayflower Hotel Company, in the exercise of its 
powers under the laws of the State of Delaware, and pur- 


t 

manufacturers’ trust company. 7 

i 

suant to the provisions of its certificate of incorpora- 

7 tion and charter, and in accordance with tjhe resolu¬ 
tions duly passed and adopted by the unanipaous vote 

and authority of all of its stockholders entitled to vote who 
were present in person or by proxy at a special meeting 
duly and lawfully convened, and in accordance! with the 
resolutions duly passed by its Board of Directors at respec¬ 
tive meetings thereof duly called and held, and in Considera¬ 
tion of the premises and of the acceptance and execution 
of the mortgage or deed of trust hereinafter referred to 
by the trustees, and of the purchase and acceptance of said 
bonds so authorized, by the holders thereof, and of the sum 
of one dollar to it in hand paid, and in order |;o secure 
the payment of the principal of each of the said bonds and 
the interest to accrue thereon, according to t}ie terms 
thereof, and the performance and observance of each and 
every of the covenants and conditions in said mortgage or 
deed of trust and in said bonds contained, and tb declare 
the terms and conditions upon which said bonds, temporary 
and definitive, should be issued, received and h^ld, duly 
made, executed and delivered to the plaintiff Chatham Phe- 
nix National Bank and Trust Company, as corporate trustee, 
and the defendant Charles C. Moore as individual! trustee, 
its certain mortgage or deed of trust dated the 31$t day of 
March, 1928, (hereinafter for convenience some timbs called 
‘^the mortgage” or ‘‘the deed of trust”), wherein and 
whereby the said Mayflower Hotel Company granted, bar¬ 
gained, sold, conveyed and confirmed, with general war¬ 
ranty, and did thereby grant, bargain, sell, convey pnA con¬ 
firm, with general warranty, unto said Chatham Phbnix Na¬ 
tional Bank and Trust Company, as Corporate Trustee, 
and Charles C. Moore as Individual Trustee, all thbse lots, 

pieces or parcels of land known and described as follows: 

1 

I 

Parcel A. | 

i 

All that certain lot, piece or parcel of land situatje in the 
City of Washington, District of Columbia, United 

8 States of America, bounded and described as follows, 
to-wit: 

Lot Eighty-eight (88) in William T. Galliher’s Subdivi¬ 
sion in Square One Hundred Sixty-two (162), of the City 
of Washington, District of Columbia, as shown upoh a plat 
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of subdivision made by William T. Galliher, and recorded 
on June 3,1920, in the oflBice of the Surveyor of the District 
of Columbia, in Liber 62, Folio 146. 

Parcel B. 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, United States 
of America, bounded and described as follows, to-wit: 

Lot Ninety-one (91) in William T. Galliher’s Subdivision 
of Lots in S(iuare One Hundred Sixty-two (162) as per plat 
recorded in liber 64 Folio 137 of the Records of the Office 
of the Surveyor of the District of Columbia. 

which said two lots taken together are bounded and de¬ 
scribed as follows: 

Beginning for the same at a point on the west line of 17th 
Street on the north side of a public alley 20 feet wide, said 
point being also due north 153 feet from the north line of 
L Street; thence running with the west line of 17th 
Street north 140 feet to the south line of DeSales Street 60 
feet wide; thence leaving 17th Street and running witli the 
south line of DeSales Street west 455.73 feet to the eastern 
line of Connecticut Avenue; thence leaving DeSales Street 
and running with the eastern line of Connecticut Avenue 
south 24 degrees 32 minutes east 186.87 feet; thence east 
along the south line of said lot 91 and along the center of a 
13 inch party wall 169.06 feet to the west line of a public 
alley 15 feet wide; thence north along the west line of said 
public alley 30 feet to its intersection with the north line of 
a i)ublic alley 20 feet wide; thence oast along the north 
line of a public alley 20 feet wide 209.08 feet to the point 
or place of beginning. 

Together with any and all buildings, improvements, fix¬ 
tures, furniture, furnishings and fittings and articles used 
or to be used in the operation of said premises, or any part 
thereof, and together with all buildings and appurtenances 
now standing or at any time hereafter constructed or placed 
upon said land or any part thereof, and with any and all 
replacements thereof, including screens, awnings, curtains, 
draperies, carpets, electric signs, window shades, dynamos, 
motors, elevators, fire prevention and extinguishing ap¬ 
paratus, heating, plumbing and ventilating apparatus, gas 
and electric light fixtures, and machinery and appliances and 
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appurtenances, ash conveyor, garbage incinerator, 
9 power and machinery plant for running and opera¬ 
tion of passenger and freight elevators, printing ma¬ 
chinery, type and printing material, dishes, cookijig u^^ten- 
sils, pianos, draperies, paintings, pictures, framesj mirrors, 
floor and table lamps, bric-a-brac vases, ornamentsi, carpets, 
rugs, linoleum, beds, bedding, mattresses, pillows, jblankets, 
comforters, spreads, bed linen, china, glassware, table linen, 
silverware, cutlery, spoons, kitchen cabinets, coojving and 
baking utensils, crockery, kettles, pans, pails, gas hnd other 
stoves and ranges and electric stoves or rangesJ electric 
irons and apparatus, ice boxes or iceless coolers^ tireless 
cookers, Frigidaire refrigerators, bathroom furniture and 
furnishings, medicine chests, commodes, and eve^y other 
article, chattel or thing used or placed or to be jilaced in 
said building whether herein enumerated or not and which 
constitute a part of the plant thereof and/or used in its op¬ 
eration as a hotel building, and all other equipment, and 
machinery, appliances, furniture, furnishings, fittijngs and 
fixtures of every kind in or used in the operation of any 
building now or hereafter standing on said premises, in¬ 
cluding furniture, furnishings, fittings and fixtures installed 
in all public places, including lobby, ladies’ receptidn room, 
kitchen, dining room, all corridors, and together, aliso, with 
all and singular the tenements, hereditaments, easements, 
appendages and appurtenances to said estate and {property 
belonging, or in any^vise appertaining, and all th^ estate, 
right, title and interest, property, possession, clajim and 
demand whatsoever, as well in law as in equity, either in 
possession or expectancy of the Grantor, in andj to the 
above described land and estate and every part an(| parcel 
thereof, together with the appurtenances. j 


Fifth. That in and by said mortgage or deed of trust 
Mayflower Hotel Company, for and in consideratioij of the 
premises and of the said sum evidenced by said bojnds, as 
aforesaid, the receipt whereof was thereby acknowledged, 
granted, bargained, sold, conveyed, and confirme4, with 
general warranty, unto the Chatham Phenix National Bank 
and Trust Company as Corporate Trustee and Charles C. 
Moore as Individual Trustee, and to its and his suc<fessors 
and assigns, certain goods and chattels located and installed 
in the hotel building on the premises described in aijid con- 


I 
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veyed thereby, in the City of Washington, District of 
Columbia, U. S. A., as more fully appears in said 

10 mortgage or deed of trust, reference to the original 
of which is hereby made with the same force and 

effect as though set forth as a part hereof in full. 

Sixth. The'plaintilf Chatham Phenix National Bank and 
Trust Company was on and at all times subsequent to the 
31st dav of March, 1928, dulv authorized bv the Federal Re- 
serve Board to act as trustee, and was on and subsequent to 
said date and still is duly qualified to act as trustee in ac¬ 
cordance with the laws of the United States of America and 
was at and subsequent to said date and now is duly author¬ 
ized and empowered to take and hold in trust the property, 
both real and personal, conveyed, transferred and assigned 
to it as Corporate Trustee with the defendant Charles C. 
Moore as Individual Trustee, under said mortgage or deed 
of trust, and to execute and perform the trust imposed 
under and by reason of said mortgage or deed of trust, and 
to institute and maintain this action. 

Seventh. Said mortgage or deed of trust hereinabove re¬ 
ferred to was duly acknowledged and delivered in all re¬ 
spects in conformity with law, and the plaintilf Chatham 
Phenix National Bank and Trust Company, as Corporate 
Trustee, and the defendant Charles C. Moore, as Individual 
Trustee, duly accepted the trusts therein created before the 
recording of the same, and said mortgage or deed of trust, 
together with the acceptance thereof, was thereafter and on 
May 28, 1928, duly recorded in the City of Washington, 
District of Columbia, among the Land Records of the Dis¬ 
trict of Columbia, in Liber 6158, at folio 163 et seq., in the 
Ofiice of the Recorder of Deeds of the said District of 
Columbia, as provided by law, the said City of Washington, 
District of Columbia, being the city and District wherein 
the said Mayflower Hotel Company had, at the time, its 
principal place of business, and being the city and 

11 District wherein all of the premises and properties, 
both real and personal, mentioned and described in 

said mortgage or deed of trust were situated; that at the 
same time there was duly paid to said Recorder of Deeds 
the recording tax on said mortgage required to be paid 
under the laws of the District of Columbia, and that United 
States Internal Revenue stamps to the amount of $3750. 
were duly placed on the original of said mortgage or deed of 
trust and were duly cancelled, as required by law. 
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Eighth, That all and singular the above described prop¬ 
erty, both real and personal, was, in and by sai^ mortgage 
or deed of trust, granted, bargained, sold, conveyed and 
confirmed, with general warranty, unto the Chatham Phenix 
National Bank and Trust Company as Corporajte Trustee 
and the defendant Charles C. Moore as Individual Trustee, 
for the equal and proportionate benefit and security from 
the date thereof of all present and future holders of each 
and all of said temporary and each and all of said perma¬ 
nent bonds and tlie interest coupons, certified aiict delivered 
under the provisions thereof, at any time thereafter, with¬ 
out preference, priority or distinction as to lieU^ or other¬ 
wise, of one bond over any other bond, by reason qf priority 
in time of issuance, negotiation or otherwise (iexcept as 
therein provided), and that the lien and securiiy of said 
mortgage or deed of trust should take efi^ect upojn the day 
of the date thereof, for the security, lien, title andi purposes 
aforesaid, without regard to the time or times ojf any ad¬ 
vance or advances of the money secured thereby} and evi¬ 
denced or to be evidenced by said bonds, pernianent or 
temporary. 1 

Ninth. Said defendant Mayflower Hotel Company, at the 
time of the execution and delivery of said mortgag|e or deed 
of trust, owned the premises and property mentioned and 
described therein, in fee simple. I 

12 Tenth. The defendant Mayflower Hotel (;)ompany 
thereafter and in accordance with the provpisions of 
said mortgage or deed of trust, and being thereuinto duly 
authorized, as aforesaid, for its lawful corporate |)urposes 
and in the exercise of its powers under the laws of the 
State of Delaware, duly issued and disposed of ! its said 
bonds numbered 1 to 11,100, both inclusive, secured by said 
mortgage or deed of trust, in the face amount of seven mil¬ 
lion five hundred thousand dollars ($7,500,000), the same 
having been first duly authenticated by the certi^cate of 
the plaintiff Chatham Phenix National Bank and Trust 
Company, as Cor])orate Trustee, as in said mortgage or 
deed of trust provided, and there were incorporated in said 
bonds by reference the conditions, stipulations,! agree¬ 
ments, covenants and obligations applicable thereto, con¬ 
tained in said mortgage or deed of trust, and said bonds 
are now outstanding in the aggregate principal br face 
amount of seven million four hundred forty-three thousand 


I 
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dollars ($7,443,000) in the hands of bona fide holders 
thereof as owners, holders or pledgees for value, and that 
said bonds, to the principal face amount of seven million 
four hundred forty-three thousand dollars ($7,443,000) are 
now outstanding, valid and binding obligations of said de¬ 
fendant Mayflower Hotel Company, and are in all respects 
entitled to the benefit and security of the said mortgage or 
deed of trust. 

Eleventh. That in and by Sec. 1 of Article II of said 
mortgage or deed of trust the said defendant Mayflower 
Hotel Compatiy covenanted and agreed that it would duly 
and punctually pay or cause to be paid said principal in¬ 
debtedness, and each part thereof, evidenced by said bonds, 
to every holder of a bond issued thereunder and secured 
thereby, and aggregating in principal amount seven million 
five hundred thousand dollars ($7,500,000) and the interest 
as it accrued thereon, together with the federal in- 
13 come tax or taxes thereon, provided in said bonds to 
be paid by it in gold coin as aforesaid, and the said 
defendant Mayflower Hotel Company further specifically 
covenanted arid agreed as additional security to the holders 
of the bonds issued thereunder and secured therebv that it 
would pay to the Chatham Phenix National Bank and Trust 
Company, as Corporate Trustee, at its principal office in 
New York City, New York, for the account of the bond¬ 
holders on the 20th day of April, 1928 and on the 20th day 
of each succeeding month thereafter until and including 
March 20, 1948, regardless of the time of presentation or 
surrender of any coupons, a sum of money 'which should be 
equal to one-sixth (l/6th) of the then next installment of 
interest accruing on all of said bonds then outstanding and 
unpaid, as evidenced by the coupons maturing at the end of 
each semi-annual period respectively, such payments to be 
computed on the basis that none of the bonds outstanding 
and unpaid \Vould be redeemed or cancelled prior to the 
next succeeding semi-annual interest payment date; the in¬ 
tention thereof being that the aggregate amount of such 
monthly payments should on the 20th day of the month 
next preceding the date of each semi-annual interest pay¬ 
ment, be sufficient to meet such interest payments when and 
as they mature; that said defendant Mayflower Hotel Com¬ 
pany further covenanted and agreed to pay to American 
Bond and Mortgage Company, Inc. on the 1st day of Octo- 
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her, 1928 and April 1,1929 and semi-annually thereafter an 
amount equal to two per cent (2%.) of the semi-annual in¬ 
terest on said bonds then outstanding and unpaid, ks repre¬ 
sented by coupons due respectively on said dates, i 
Twelfth. That in and by Sec. 1 of Article of said 
mortgage or deed of trust the said defendant Mayflower 
Hotel Company covenanted and agreed that it had good 
and indefeasible title in fee simple to the m<i)rtgaged 

14 premises and that the said premises were free and 
clear of all liens and encumbrances, and that it had 

good right and lawful authority to convey the said premises 
in the manner and form thereby conveyed, andl that it 
would warrant and defend the same to the Trustees against 
the claims of all persons whomsoever; that said niortgage 
or deed of trust was and would be kept a first aijid prior 
mortgage lien upon said premises and property, real and 
personal, and that the defendant Mayflower Hotel Com¬ 
pany would not at any time create or allow to accrue or 
exist any debt, estate, tenancy or interest or lien ot charge 
which would be prior or equal to the lien or title of the 
Trustees under said mortgage, and/or the lieni of the 
chattel mortgage or mortgages therein agreed to be given 
upon any part of the mortgaged premises and property, 
and that neither the value of the mortgaged premises and 
property nor the lien of said mortgage or deed of trust 
would be diminished or impaired in any way by an;^ act or 
omission of said defendant Mayflower Hotel Comp3,ny. 

Thirteenth. That in and by Sec. 2 of Article IV lof said 
mortgage or deed of trust the said defendant Ma^ower 
Hotel Company covenanted and agreed that it would not 
at anv time suffer anv mechanics or other liens to be estab- 

w V I 

lished against said premises, equipment or personal prop¬ 
erty, or any part thereof; that it would pay all tastes and 
assessments, extraordinary as well as ordinary, watek* rents, 
municipal, governmental and other rates, charges, and impo¬ 
sitions which should at any time be assessed, leviedjor im- 
j)osed upon it or ui)on said premises and property, pr any 
part thereof, and would make such payments respectively 
from time to time within thirty (30) days after the same 
should become respectively due and payable, or becomp a lien 
on the mortgaged premises and property, and in due Course 
to ])revent any delinquency thereon or any forfeiture 

15 or sale thereof, and would produce and deliver! to the 
Chatham Phenix National Bank and Trust Coippany, 
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as Corporate Trustee, the receipts therefor or other satis¬ 
factory evidence of eacli of such payments within ten (10) 
days thereafter; and tliat it would not suffer the mortgaged 
premises, or any part thereof, either to be sold for any 
taxes or assessments whatsoever, nor do, nor permit to be 
done to, in, upon or about said premises, or any part 
thereof, anything that might in any wise impair the value 
thereof or weaken, diminish or impair the security in¬ 
tended to be given under and by virtue of said mortgage or 
deed of trust. 

Fourteenth, That in and bv Sec. 6 of Article IV of said 
mortgage or deed of trust the said defendant Mayflower 
Hotel Company covenanted and agreed that it would not 
execute or deliver, or place upon the premises therein de¬ 
scribed anv other lien or incumbrance, whether the same 
be a second mortgage, a deed of trust or other lien, or 
demise or to farm-let said premises, or any part thereof, 
or convey or by deed or otherwise create any interest 
therein adverse to said Trustees’ title, interest, and claim 
thereunder, unless there should be inserted in the instru¬ 
ment creating such lien, right, title or interest, a covenant 
and conditioil that the lien, title and security created by 
such instrument is and shall at all times be .junior, sub¬ 
ordinate and subservient to the lien, title and security 
created by said mortgage or deed of trust from the de¬ 
fendant Mayflower Hotel Company to the plaintiff as Cor¬ 
porate Trustee and to the defendant Charles A. Moore as 
individual Trustee, dated March 31, 1928, whether or not 
the same should then have accrued; and not to convey or 
encumber or allow any lien or liens to come against per¬ 
sonal property then or thereafter appurtenant to said 
premises whether the same be specifically covered by said 
mortgage or deed of trust, or covered by separate 
16 chattel mortgage as collateral to said mortgage or 
deed of trust, until the principal indebtedness 
secured thereby, together with all interest thereon, should 
be fully paid' and discharged; provided, however, that the 
said defendant Mayflower Hotel Company might execute 
and deliver a second trust deed or mortgage for the prin¬ 
cipal sum of Two Million Four Hundred Thousand Dollars 
($2,400,000) and interest covering the mortgaged premises 
and personal |)roperty covered by said mortgage or deed 
of trust dated March 31, 1928, provided that there should 
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be inserted in said second trust deed or mortgag^ a cove¬ 
nant or condition as above provided. i 

Fifteenth. That in and by Article VIII of said niortgage 
or deed of trust it was further provided, amoiig other 
things, that in case default should be made in the payment 
of any interest on any of said bonds, and (except ag to pay¬ 
ment of interest duo April 1, 1948) any such defauljt should 
continue for a period of twenty (20) days or in ca^e of the 
default, neglect or refusal of the said defendant Mayflower 
Hotel Company to pay the monthly or semi-anniial pay¬ 
ments provided for in Article II, Sec. 1 thereof, or ^ny pay¬ 
ments therein required to be made for the accounj: of the 
Sinking Fund, for a period of five (5) days in any case, or 
in case of the default, neglect or refusal of said defendant 
^layflower Hotel Company in or of the due observiance or 
performance of any other covenant or condition whatso¬ 
ever in said mortgage or deed of trust required to be kept 
or performed by it, and any such last mentioned jdefault 
should continue for thirty (30) days after writteii notice 
thereof to it by the Trustees, or to it and the Trustees by 
American Bond and Mortgage Company, Inc. or iby the 
holders of not less than Ten Thousand Dollars ($jl0,000) 
of the aggregate principal amount of the bonds secured 
thereby, or like amount in the aggregate of overdu^ inter¬ 
est coupons thereby secured and then outstanding, jor like 
amount in the aggregate of both bonds and oiverdue 
17 coupons, specifying wherein such default consists, or 
in the event that the defendant Mayflower! Hotel 
Company while the owner of said premises, or any I subse¬ 
quent owner of said premises, while the owner thereof, 
should cease doing business or should be dissol^^ed or 
should go into liquidation, or in the event that a Receiver 
of the said defendant Mayflower Hotel Company, or ^f any 
of its property while the owner of said premises, or pf any 
subsequent owner of said premises while the owner thereof, 
should be appointed, or in the event that the said defend¬ 
ant Mayflower Hotel Company while the owner of said 
premises or any subsequent owner of said premises i while 
the owner thereof, should be adjudicated a bankrupt lor in¬ 
solvent, or should make an assignment for the benefit of 
its creditors, or should voluntarily begin any proceeding 
or take any stops for the purpose of having itself dedared 
or adjudicated a bankrupt or insolvent, then and iii any 
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sucli ease the Trustees, in their discretion, upon the exist¬ 
ence of any one of such defaults and without any action on 
the part of any bondholders, may, and upon the written 
request of the holders of not less than Ten Thousand Dol¬ 
lars ($10,000) in face principal amount of the bonds or the 
like amount in the aggregate of overdue interest coupons 
then outstanding, or the like amount in the aggregate of 
both bonds and overdue coupons, and upon tender of in¬ 
demnity satisfactory to the Trustees, shall, or in case of 
their refusal or failure so to act within ten (10) days after 
such request, the holders of bonds, or of overdue interest 
coupons of an aggregate face principal amount of not less 
than Ten Thousand Dollars ($10,000) or like amount in 
the aggregate of both bonds and overdue coupons, as afore¬ 
said, may declare the principal of all bonds thereby se¬ 
cured and then outstanding to be due and payable im¬ 
mediately, and upon such declaration the said principal, 
together with the interest accrued thereon, should 
18 become and be due and payable immediately at the 
place of payment aforesaid, anything in said mort¬ 
gage or deed of trust or in said bonds to the contrary not¬ 
withstanding'; and that the said defendant Mayflower Hotel 
Company should not be entitled to any notice of default 
or to any other notice not expressly therein provided for. 

Sixteenth, That in and by Article IX of said mortgage 
or deed of trust the said defendant Mayflower Hotel Com¬ 
pany further covenanted and agreed that in any case in 
which under the provisions of Article VIII thereof and 
hereinabove referred to the Trustees, or the bondholders 
and/or coupon-holders of a required amount, as the case 
might be, has or have the right to declare the principal of 
all bonds thereby secured and then outstanding to be due 
and payable immediately, it will at any time or times, upon 
the demand of the Trustees, forthwith surrender to them, 
and the Trustees shall be entitled to take actual possession 
of the mortgaged premises as for a condition broken, and 
may, and as its attorney-in-fact or agent, or in the name of 
either Trustees, and under the powers therein granted, 
hold, manage and operate said mortgaged property and 
collect the rents thereof, and lease the same in such parcels 
and for such times and on such terms as the Trustees may 
see fit, and that the Trustees may cancel any lease or sub¬ 
lease for any cause, or on any ground that it or the Trus- 
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tees might lawfully so cancel, and may sign its nai^ie or its 
successors or assigns to all papers and document^ in con¬ 
nection with such management and operation ai^d shall, 
after paying out of the revenue from said mc|rtgaged 
premises all expenses of management and operation of said 
mortgaged premises, including insurance premiums and 
costs of such repairs, replacements and alterations may be 
in the Trustees’ opinion necessary and judicious,! and all 
taxes, assessments and charges and liens upon said 
19 mortgaged premises or any part thereof, together with 

attorneys’ fees, and after retaining compensation as 
Trustees’ fees for their services in that behalf, ahd such 
further sums as in the judgment of the Trustees '|may be 
sufficient to indemnify the Trustees against any liability, 
loss or damage on account of any matter or thing |done in 
good faith in pursuance of the duties of the Trusteejs there¬ 
under, apply the residue, if any; in the order and in the 
manner as in said mortgage or deed of trust provided. 

Seventeenth. That in and by Sec. 1 of Article X jof said 
mortgage or deed of trust it was further provided,| among 
other things, that in any case in which, under th^ provi¬ 
sions of Article VIII thereof and hereinabove referred to, 
the Trustees or holders of bonds and/or coupons! of the 
requisite amount, have the right to declare the principal of 
all bonds thereby secured and outstanding to be qi^e and 
payable immediately, and/or in the event of default in the 
prompt payment of the amounts therein provide4 to be 
made to the Sinking Fund and interest, or any part tjhereof, 
and the continuance of such default for the period of time 
specified in Article VIII of said mortgage or deed o|f trust, 
the Trustees may, without any action on the part |of any 
bondholder and with or without declaring said borids due 
and, upon the written request of the holders of bdnds or 
of overdue coupons or of both bonds and of overdue cou¬ 
pons in an aggregate amount of not less than Ten| Thou¬ 
sand Dollars ($10,000) in amount of said bonds q^d/or 
overdue coupons secured thereby and then outstanding, and 
upon the deposit of such bonds and/or coupons with the 
Chatham Phenix National Bank and Trust Company, as 
Corporate Trustee, and upon tender of indemnity! satis¬ 
factory to the Trustees, shall: j 

2—6212a I 
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20 (a) Enter into and upon the premises and use, 
operate and manage the same as in Article IX 

thereof provided: and/or 

(b) Cause the property then covered by said mortgage 
or deed of trust or any part thereof to be sold at public 
auction at some convenient place in the City of Washing¬ 
ton, District of Columbia, or in front of the premises as 
thereinbefore provided, after having first given notice of 
such sale as Required by law. The Trustees may adjourn 
anv such sale from time to time bv announcement at the 
time and plnce appointed for such sale or for such ad¬ 
journed sale, and upon the completion of any such sale 
shall execute or cause to be executed such deed or deeds, 
bill of sale or bills of sale, certificate or certificates or other 
assurances to the purchaser or purchasers as may be neces¬ 
sary to pass the title to the property so sold, free of all 
claims of the defendant Mayflower Hotel Company, its suc¬ 
cessors or assigns, and it is expressly agreed that said 
purchaser or purchasers thereof shall not be required to 
see to the application of the purchase money and of the 
proceeds of such sale or sales, and said defendant May¬ 
flower Hotel Company covenants that said purchaser or 
purchasers at such sale shall at once be let into possession 
of the property so purchased, and such purchaser or pur¬ 
chasers shall have the power and right of entry and pos¬ 
session of such property, real or personal, so purchased; 
and/or 

(c) Proceed to protect and enforce their rights and the 
rights of the bondholders therein, either by suit or suits 
in equity or at law, in any Court or Courts of competent 
jurisdiction, whether for specific performance of any cove¬ 
nant or agreement contained therein or in aid of the execu¬ 
tion of any powers therein granted or for any foreclosure 
thereof or thereunder, or for any other sale of the mort¬ 
gaged premises or any part thereof, so far as may be au¬ 
thorized by law, or for the enforcement of such other or 

additional appropriate legal or equitable remedy as 

21 the Trustees may deem most etfectual to protect and 
enforce the rights aforesaid. 

Eighteenth, That in accordance with the provisions in 
said mortgage or deed of trust contained, in Section 1 of 
Article II thereof, and hereinabove referred to, there be¬ 
came due on the 20th day of April and on the 20th day of 
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May, 1931, respectively, the sum of thirty-seveii thousand 
two hundred and ninety dollars ($37,290.00) being a sum 
of money equal to one-sixth (1/6) of the interest; then next 
to fall due upon all of the bonds secured by the ^aid mort¬ 
gage or deed of trust and then outstanding, as I evidenced 
by interest coupons, dated the 1st day of Octqber, 1931, 
each of which sums was paid; that on the 20tb days of 
June, July, August and September, 1931, like shms, each 
in the amount of thirty-seven thousand two hundred and 
ninety dollars ($37,290.00) became due and payable and 
the defendant Mayflower Hotel Company has wholly failed 
to pay or cause to be paid any of said last mentiojned sums, 
and more than five (5) days have elapsed sinc4 the said 
sums hereinabove last alleged became due and payable, 
and such defaults have continued for more thanj a period 
of five (5) days. j 

That in accordance with the provisions in said ^mortgage 
or deed of trust contained in Section 1 of Article ll thereof 
and hereinabove referred to, there became due 04 the 20th 
day of October, 1931, the sum of Thirty-seven jthousand 
two hundred fifteen dollars ($37,215.00), being a sum of 
money equal to one-sixth (1/6) of the interest then next 
to fall due upon all of the bonds secured by the s$.id mort¬ 
gage or deed of trust and then outstanding as evidenced by 
interest coupons dated the 1st day of April, 1932| and the 
defendant Mayflower Hotel Company has wholly ifailed to 
pay or cause to be paid said sum, and more than five (5) 
days have elapsed since the said sum her,einabove 
22 last alleged became due and payable and suc|i default 
has continued for more than a period of fiv(^ days. 

That in accordance with the provisions of said ifiortgage 
or deed of trust and said bonds secured thereby ihere be¬ 
came due on the 1st day of October, 1931, a senii-annual 
instalment of interest upon all of the bonds secured by 
the said mortgage or deed of trust and then outstanding 
amounting to the sum of Two hundred and twenty-three 
thousand seven hundred and forty dollars ($223,740.00) as 
evidenced by interest coupons, and the defendant May¬ 
flower Hotel Company has wholly failed — or caus^6? to be 
paid said semi-annual instalment of interest, exd^ept the 
sum of seventy-four thousand five hundred and eighty dol¬ 
lars ($74,580.00) as last hereinabove alleged, leaving a bal¬ 
ance of one hundred forty-nine thousand one hundred and 
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sixty dollars ($149,160.00), which said last mentioned sum 
has not been paid and such default has continued for more 
than a period of twenty days. 

Nineteenth. That the defendant Mayflower Hotel Com¬ 
pany has not'paid nor caused to be paid the first half of 
the real estate taxes assessed against the mortgaged prem¬ 
ises in the District of Columbia for the first half of the 
fiscal year ending June 30th, 1932, and which said taxes 
were due and payable on or before September 30, 1931. 

Twentieth. Upon information and belief that on or about 
the 31st day of March, 1928, defendant Mayflower Hotel 
Company made, executed and delivered to the defendant 
American! Trust and Safe Deposit Company, as Corporate 
Trustee, and Charles C. Moore, as Individual Trustee, a 
certain second mortgage or deed of trust dated on that 
date, wherein and whereby, in order to secure the payment 
of the principal of and interest upon its certain bonds 
aggregating the principal sum of two million four hun¬ 
dred thousand dollars ($2,400,000) said Mayflower 
23 Hotel Company did grant, bargain, sell, convey and 
confirm, with general warranty, to the said Charles 
C. Moore, as Individual Trustee, and his successors in trust 
and assigns, in fee simple, all that certain ])ro])erty, or a 
substantial portion thereof, covered by said mortgage or 
deed of trust dated March 31, 1928, made to Chatham 
Phenix National Bank and Trust Company, as Corporate 
Trustee, and said Charles C. Moore as Individual Trustee, 
as hereinabove alleged. 

Twenty-first. Upon information and belief that said mort¬ 
gage or deed of trust executed and delivered by said de¬ 
fendant Mayflower Hotel Company to said American Trust 
and Safe Deposit Company, as Corporate Trustee, and 
Charles C. Moore, as Individual Trustee and hereinabove 
referred to was duly recorded in the City of Washington, 
District of Cblumbia, on the 28th day of May, 1928, among 
the land records of the District of Columbia, in Liber 6158, 
folio 337, Instrument No. 12, in the office of the Recorder 
of Deeds of the said District of Columbia, and contained, 
among other things, a covenant and condition that the lien, 
title and interest created by such instrument is and shall 
at all times be .iunior, subordinate and subservient to the 
lien, title and security created by said mortgage or deed of 
trust dated March 31st, 1928, made by said Alayflower Hotel 
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Company to Chatham Phenix National Bank and Trust 
Company^ as Corporate Trustee, and Charles Cj Moore, 
as Individual Trustee, herein sought to he forecldsed. 

Tweyity-second. Upon information and belief th^at here¬ 
tofore and on the 22nd day of May, 1931, an actjion was 
commenced in this Court by Ernest C. Mulvey, John D. 
Colgan, George R. Ellis, Franklyn F. Noyes and G. Wallace 
Tibbetts, therein referred to as plaintiifs, againkt May¬ 
flower Hotel Company, Mayflower Hotels Corporation of 
America, Mayflower Hotels Management Corporation, The 
Mayflower, Inc., American Bond and Mortgage Com- 
24 pany, American Trust and Safe Deposit Company, 
William J. Moore, Hattie K. Moore, Harold A|. Moore, 
Kennelh W. Moore, Kathryn K. Moore, Charles C. Moore, 
Individually, and Charles C. Moore, Trustee, therein re¬ 
ferred to as defendants, which said action is pending in 
equity and bear’s equity No. 52888, and according to the 
amended bill of complaint therein, the suit is broijght for 
the following purposes: | 

(a) The foreclosure of a trust deed or mortgage cov¬ 

ering real and iiersonal property, as well as the;income 
from the rents, issues and profits therefrom, all of which 
is located in the District of Columbia; | 

(b) The removal of the individual trustee named jin said 

mortgage or trust deed; | 

(c) The appointment of a receiver or receivers pendente 

life to collect the rents, issues and profits, and conserve the 
mortgaged property; and | 

(d) For other equitable relief. ! 

Twentif-flilrd. Upon information and belief that| there¬ 
after and on the 29th day of July, 1931, an order w^s duly 
entered in said suit, equity No. 52888, removing said (pharles 
C. Moore as Individual Trustee under the said second mort¬ 
gage or deed of trust, and an order was also entered on 
said date appointing the defendants John Lewis Siiith, J. 
stiller Kenyon and Rush L. Holland as receivers for the 
defendants ^Maj’flower Hotel Company and Mayflowjer Ho¬ 
tels Corporation of America; that said receivers duly quali¬ 
fied and are now in possession of all and singular thb mort¬ 
gaged property mentioned and described herein. | 

Twenty-fourth. That heretofore and prior to tlnp com 
mencement of this action the holders and owners of riot less 
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than ten thousand dollars ($10,000) in face or princi- 

25 pal amount of said bonds secured by said mortgage 

: or deed of trust made by the defendant Mayflower 

Hotel Company to Chatham Phenix National Bank and 
Trust Company as Corporate Trustee and Charles C. Moore 
as Individual Trustee, notified the plaintiif Chatham Phenix 
National Bank and Trust Company as Corporate Trustee, 
in writing, qf the defaults of the said defendant Mayflower 
Hotel Company, hereinabove alleged, and in accordance 
with the terms'and provisions of the said mortgage or deed 
of trust, said holders and owners of said bonds requested 
said Chatham Phenix National Bank and Trust Company, 
as Corporate Trustee, to declare the principal of all bonds 
secured by said first mortgage or deed of trust and then 
outstanding to' be immediately due and payable, and forth¬ 
with to proceed to protect and enforce the rights of said 
trustee and of the holders of said bonds by a suit in equity 
for the foreclosure of said first mortgage or deed of trust, 
and the said holders and owners of said bonds did there¬ 
upon tender td the said Corporate Trustee indemnity satis¬ 
factory to it, in accordance with the terms and conditions 
of said mortgage or deed of trust. 

Tiventy-fifth. That thereafter and prior to the commerce- 
ment of this action the plaintiff did declare the principal of 
all bonds secured by said mortgage or deed of trust and 
then outstanding to be due and payable immediately, to¬ 
gether with the interest thereon, did duly demand payment 
thereof fortlntith, and the plaintiff, as Corporate Trustee, 
has elected to commence this action, and that all sums pur¬ 
suant to said mortgage or deed of trust and said bonds 
secured thereby, as provided therein, are now due and pay¬ 
able immediately, and no part thereof has been paid. 

Twenty-sixth. That the plaintiff Chatham Phenix Na¬ 
tional Bank and Trust Company, as Corporate Trustee, 
has performed services pursuant to said first mortgage or 
deed of trust, and will perform additional services 

26 for which no payments have been received, and has 
incurred and will incur costs and necessary expenses, 

including reasonable compensation of its counsel for serv¬ 
ices heretofore and hereafter to be rendered, all of which, 
as provided in said first mortgage or deed of trust, will 
become so much additional indebtedness secured by said 
first mortgage or deed of trust. 
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Twentjj-sevcntli. That by reason of the foregoing, there 
is now due and owing from the defendant Mayfloyrer Hotel 
Company the sum of seven million, five hundred njnety-two 
thousand one hundred sixty dollars ($7,592,160) | with in¬ 
terest on one hundred forty-nine thousand one I hundred 
sixty dollars ($149,160) at the rate of 7% per annfim from 
October 1, 1931, and on seven million, four hundred forty- 
three thousand dollars ($7,443,000), part thereof, at the 
rate of 6% per annum from October 1, 1931; there is also 
due and owing from the defendant Mayflower Hole! Com¬ 
pany the sum of eight thousand nine hundred fbrty-nine 
Dollars and sixty cents ($8,949.60) on account of federal 
income taxes, and the compensation of the Corporaite Trus¬ 
tee, its agents, attorneys and counsel, the expenses,| charges 
and advances of the (Corporate Trustee, together >vith the 
costs and disbursements of this action. 

Twenty-eighth. That said mortgage or deed of trust, in 
Section 4 of Article X thereof, provides, among other 
things, that in case of a sale of said premises or ainy part 
thereof, pursuant to the terms thereof, the proceed^ of said 
sale, unless otherwise provided by law, shall be apl)lied as 
follows: ! 

(a) To the payment of all costs of the action, including 
compensation of the Trustees, and/or of said bondholders 
or holders of coupons as the case may be, and their iagents, 
attorneys and counsel, and of all costs and expenses of 

such proceedings as provided in Section 1 pf said 
27 Article X thereof, and of all costs of advertisement, 
sale and conveyance and compensation of alny Re¬ 
ceiver, his or its agents, attorneys and counsel ^nd ex¬ 
penses of Receivership. | 

(b) To the payment of all other expenses, chargjes and 
advances of the Trustees in connection therewith, v^ith in¬ 
terest thereon at the rate of seven per cent (7%) per 

annum. i 

(c) To the payment of all moneys advanced by the hold¬ 
ers of said bonds pursuant to the provisions of said mort¬ 
gage or deed of trust, or for any other purposes Author¬ 
ized or permitted by the terms of said mortgage of deed 
of trust, with interest thereon at the rate of seven per cent 
(7%) per annum from the time of the respective adyances 
of such sums until the repayment thereof; all of |which 
items referred to in this and the above subparagrapjis (a) 
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and (b) shall be so much additional indebtedness secured 
by said mortgage or deed of trust and shall be included and 
allowed in the judgment or decree entered in any such fore¬ 
closure suit. 

(d) To the payment pro rata of all of the said bonds ma¬ 
tured and unmatured and interest coupons matured and 
interest on overdue bonds not represented by interest cou¬ 
pons and interest on over-due interest coupons, without 
preference of principal over interest or interest over prin¬ 
cipal, subject, however, to the provisions of Section 4 of 
Article II of said mortgage or deed of trust and of Sec¬ 
tion 9f of Article X of said mortgage or deed of 

28 trust, and subject to any other provisions thereof 
whereby any of said bonds and/or coupons shall 

have become subordinated to other bonds and/or coupons. 
Only coupons which have matured and the earned portion 
of those next maturing shall be entitled to participate in 
such proceeds. 

(e) To the pro rata payment of any said federal income 
tax due the holder or holders of anv bond or bonds or in- 
terest coupons not in excess of two per cent (2%) of such 
interest, and of other tax payments on said bonds or the 
interest thereon as provided in said mortgage or deed of 
trust. 

(f) To the payment of the surplus, if any, as may be pro¬ 
vided by law. 

Twentij-nintlu That the above named defendants have 
or claim to have some interest in or lien upon the said 
mortgaged premises or some part thereof, which interest 
or lien, if any, has accrued subsequently to or is subject 
and subordinate to the lien of the said first mortgage or 
deed of trust herein sought to be foreclosed. 

Thirtieth, That no other action has been had at law or 
otherwise for the recoverv of the sum so secured bv the 
said mortgage or deed of trust herein sought to be fore¬ 
closed, or any part thereof, and that the Chatham Phenix 
National Bank and Trust Company, as Corporate Trustee, 
has no adequate remedy at law. 

Thirty-first} That the defendant Charles C. Moore, as 
Individual Trustee under said mortgage or deed of trust 
herein sought to be foreclosed, is made a party de- 

29 fendant to this action for the reason that said de¬ 
fendant Charles C. Moore, at the time of accepting 
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said trust had, and still has, personal and financial inter¬ 
ests in the property secured by said mortgage or! deed of 
trust, and in the defendant Mayflower Hotel Comijany, the 
mortgagor, which interests are hostile, adverse jand an¬ 
tagonistic to the interests of the plaintitf, Chathanji Phenix 
National Bank and Trust Company, as Corporate Trustee, 
and to the interests of the holders and owners of tl^e bonds 
secured by said mortgage or deed of trust. i 

On October 27, 1931, the defendant Charles C. Mbore, by 
instrument in writing, properly executed and acknojwledged 
for recording, served upon the plaintiff herein asj Corpo¬ 
rate Trustee and upon the defendant Mayflowejr Hotel 
Company, his resignation as Individual Trustee under the 
said first mortgage or deed of trust to take effect'as pro¬ 
vided in Article XIII thereof; that by the terms jof said 
Article XIII said resignation will not become effectijve until 
sixty (60) days after the service of said notice. | 

That the defendants Harold A. Moore, Kenneth W. 
Moore and Charles B. Moore named in Article XIIIl of said 
first mortgage or deed of trust as first, second and third 
alternate, successor Individual Trustees, respectively, had 
at the time of the execution and delivery of said firsjt mort¬ 
gage or deed of trust, and still have, personal and financial 
interest- in the property secured by said first mortj^age or 
deed of trust and in the defendant Mayflower Hotel Com¬ 
pany, the mortgagor, which said interests are hostile, ad¬ 
verse and antagonistic to the interests of the pljaintiff, 
Chatham Phenix National Bank and Trust Company, Cor¬ 
porate Trustee, and to the interests of the holders and 
owners of the bonds secured by said first mortgage or deed 
of trust, and said persons are by reason of such facts made 
parties defendant herein. | 

30 Thirty-second. That said first mortgage ot* deed 

of trust, in Section 2 of Article X thereof, provides, 
among other things, that upon or at any time after thb com¬ 
mencement of any proceeding by said mortgage or dbed of 
trust authorized to be instituted, or upon or after th^ com¬ 
mencement of any suit, action or proceeding authorised or 
permitted under or by virtue of the laws applicable ^o the 
District of Columbia after any one of the above mentioned 
events of default should happen, the Court hearing the 
same, upon application and by nomination by the complain¬ 
ant, as a matter of strict right and without notice fo the 
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defendant Mayflower Hotel Company or anyone claiming 
under it, and without regard to the then value of said mort¬ 
gaged premises, or the solvency or insolvency of the defend¬ 
ant Mayflower Hotel Company, shall appoint a receiver or 
receivers of said mortgaged premises or any part thereof, 
and the Trustees or either of them or anv successor here- 
under may be appointed such Receiver in aid of the powers 
given in said mortgage or deed of trust, and the said de¬ 
fendant Mayflower Hotel Company irrevocably consented 
to such appointment and waived notice of any application 
therefor. 

Thirty-third. By reason of the premises, the plaintiff 
Chatham Phenix National Bank and Trust Company, as 
Corporate Trustee, under said mortgage or deed of trust, 
is unable adequately to execute said trusts in the manner 
specified and provided in and by said mortgage or deed of 
trust without the aid and interposition of this Honorable 
Court sitting in equity, nor can such trust be executed, as 
plaintiff is advised and alleges, nor may the rights of all 
the parties in interest be ascertained and fully protected 
otherwise than by a judicial sale of all the property, both 
real and personal, covered and embraced by said mortgage 
or deed of trust. 

31 Wherefore, the premises considered and being 
without a full, adequate and complete remedy at law, 
the plaintiff Chatham Phenix National Bank and Trust 
Company, Trustee, prays: 

1 . That a writ of sub])crna may be granted to the plaintiff 
to be directed to the defendants named in the caption to 
this bill of complaint, thereby requiring said defendants 
and each of them to be and appear on a certain day before 
this Honorable Court and then and there make such answer 

I 

to all and singular the premises, and further to perform 
and abide by such further order, direction and decree 
thereof as to this court may seem just and proper.. 

2. That a decree mav be entered herein determining that 
said mortgage or deed of trust dated March 31, 1928 made 
by Mayflower Hotel Company to Chatham Phenix National 
Bank and Trust Company as Corporate Trustee and 
Charles C. Moore, as Individual Trustee is a valid and sub¬ 
sisting first lien on, and takes precedence over any and all 
other rights, title, claims, liens, interests, benefits or equity 
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of redemption in and to said mortgaged premises or any 
part thereof mentioned and described in the bi^ of com¬ 
plaint. I 

3. That the amount due and the amount hereafter to be- 

1 

come due on the said bonds and coupons and ^aid mort¬ 
gage or deed of trust be ascertained and computed, as well 
as the amounts expended as costs in this suit by the plain¬ 
tiff, including reasonable attorneys’ fees for plaiintiff’s at¬ 
torneys, and that the mortgaged premises covered by and 
described in said mortgage or deed of trust, be authorized 
by^lecree of this court to be sold by the plaintiflf, as Cor¬ 
porate Trustee under said mortgage or deed of tlrust free 
and clear of the interests and claims of all other, persons, 
after advertisement and upon the terms and conditions set 
forth in said mortgage or deed of trust, and that the 
32 proceeds of sale may be applied as in said ijnortgage 
or deed of trust provided, namely; | 

I 

(a) To the payment of all costs of the action, ijncluding 

compensation of the Trustees, and/or of said bondholders 
or holders of coupons as the case may be, and theii* agents, 
attorneys and counsel, and of all costs and expanses of 
such proceedings as provided in Section 1 of Article X of 
said mortgage or deed of trust, and of all costs oif adver¬ 
tisement, sale and conveyance and compensation! of any 
Receiver, his or its agents, attorneys and counsel land ex¬ 
penses of Receivership. ! 

(b) To the payment of all other expenses, charges and 
advances of the Trustees in connection therewith. With in¬ 
terest thereon at the rate of seven per cent (7fe) per 
annum. 

(c) To the payment of all moneys advanced by tljie hold¬ 

ers of said bonds pursuant to the provisions of |:his in¬ 
denture, or for any other purposes authorized or permitted 
by the terms of this indenture with interest thereof at the 
rate of seven per cent (7%) per annum from the |;ime of 
the respective advances of such sums until the repayment 
thereof; all of which items referred to in this and the above 
sub-paragraphs (a) and (b) shall be so much additional in¬ 
debtedness secured by said indenture, and shall be iiicluded 
and allowed in the judgment or decree entered in aiiy such 
foreclosure suit. j 

(d) To the payment pro rata of all of the said bon^s ma¬ 
tured and unmatured and interest coupons matured and in- 
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terest on overdue bonds not represented by interest cou¬ 
pons and interest on overdue interest coupons, without 
preference of principal over interest or interest over prin¬ 
cipal, subject, however, to the provisions of Section 4 of 
Article II of said mortgage or deed of trust and of Section 
9 of Article X of said mortgage or deed of trust and sub¬ 
ject to any other provision thereof whereby any of said 
bonds and/or coupons shall have become subordinated to 
other bonds and/or coupons, only coupons which have ma¬ 
tured and the earned portion of those next maturing, to be 
entitled to participate in such proceeds. 

(e) To the 'pro rata payment of any said federal income 
tax due the holder or holders of anv bond or bonds or in- 
terest coupons not in excess of two per cent (2%) of such 
interest, and of other tax payments on said bonds or the 
interest thereon as as therein provided. 

(f) To the payment of the surplus, if any, as may be pro¬ 
vided by law. 

33 4. That in case of such sale the defendants in this 

action and all persons and parties claiming or to 
claim under them or anv of them mav be forever barred 
and foreclosed of all right, title, claim, lien, interest, benefit 
or equity of redemption in and to the mortgaged premises 
and/or any part thereof, and that possession of the prem¬ 
ises so sold be delivered to the ])urchaser thereof. 

5. That the defendant ^layflower Hotel Company be ad¬ 
judged to pay any deficiency which remains after applying 
all of the monies applicable to the payments aforesaid, and 
that plaintiff may have judgment accordingly and execu¬ 
tion therefor as at law. 

6 . That the defendants, John Lewis Smith, J. Miller Ken¬ 
yon and Rush L. Holland, Receivers in the aforesaid equity 
cause No. 52888, being now in possession as such Receivers 
of all and singular the real, personal and mixed property, 
rights, franchises and privileges, choses in action, con¬ 
tracts, incomes and profits of said defendant Mayflower 
Hotel Company in the District of Columbia, including all 
and singular the property covered by and embraced by the 
said mortgage or deed of trust to the plaintiff and to the de¬ 
fendant, Charles C. Moore, as trustees herein sought to be 
foreclosed, be directed to retain possession of all and singu¬ 
lar the property, business, assets and effects above described 
or referred to wherever situate or found which are de- 
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scribed and embraced in said mortgage, as receivers in 
this cause, and that as such receivers in this cause diid until 
the further order of this court to continue to mainl^ain said 
premises and properties and to preserve said properties, 
assets and effects and to fully protect the same an^ to em¬ 
ploy such persons and make such payments and disburse¬ 
ments as may be needed and proper in so doing, and to con¬ 
tinue to collect and receive the earnings, rents,! issues, 
profits, revenues and income of said properties and 
34 to hold and retain the revenue in such mannet and to 
the end that the same may be applied under such 
order as the court may hereafter make in this causd for the 
purposes provided in said mortgage or deed of trust, and 
that the said John Lewis Smith, J. Miller Kenyon aikd Rush 
L. Holland as said Receivers, shall have all the po'sders and 
authorities wdiich were granted to the said Johii Lewis 
Smith, J. Miller Kenyon and Rush L. Holland under the 
order apy)ointing them as Receivers in said equit^kT cause 
No. 52888, and such’ additional powers as may hereafter be 
granted; provided that the said John Lewds Sntiith, J. 
Miller Kenyon and Rush L. Holland as Receivers | herein, 
shall give such additional bond or bonds as may be required 
by the court; and that temporarily and pending this isuit an 
injunction may issue herein against all of the def(^ndants 
herein, other than said defendant receivers, and all per¬ 
sons claiming or acting by, through or under tlienj. to re¬ 
strain them or any or all of them from interfering; in any 
manner with the mortgaged premises and property de¬ 
scribed in said mortgage or deed of trust and the posses¬ 
sion thereof by the said Receivers. i 

7. That the plaintiff may have such other, furthjer and 
different relief as to this Honorable Court may sebm just 
and proper and equitable in the premises. | 

CHATHAM PHENIX NATIONAL b|nK 
AND TRUST COMPANY, j 

By HUGH H. OBEAR, | 

Attorney. \ 

CARTER, LED YARD & MILBURN, I 

By J. M. RICHARDSON LYETH; | 

DOUGLAS, OBEAR & DOUGLAS, 1 

By HUGH H. OBEAR; | 

Attorneys for Plaintiff. i 
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35 District of Columbia, ss: 

Hugh H. Obear, being first duly sworn, on oath deposes 
and says that he is a member of the firm of Douglas, Obear 
& Douglas, one of the attorneys for the plaintitY in the 
above entitled cause; that the said plaintiff is a foreign 
corporation and has no officer or agent within the District 
of Columbia, wherefore he makes this verification for and 
on behalf of said plaintiff and as their said attorney; that 
he has read the foregoing bill of complaint and knows the 
contents thereof and that the matters therein stated are 
true to the best of his knowledge, information and belief. 

HUGH H. OBEAR. 

Subscribed and sworn to before me this 29th day of Octo¬ 
ber, 1931. 

[seal.] GERTRUDE ELLIS, 

i Notary Public^ D. C, 

Leave to file the foregoing bill as against John Lewis 
Smith, J. Miller Kenyon and Rush L. Holland, as Receivers 
in Equity Cause No. 52888 is hereby granted. 

October 29,1931. 

ALFRED A. WHEAT, 

Justice, 

No objection: 

JNO. LEWIS SMITH, 

J. MILLER KENYON, 

RUSH L. HOLLAND, 

Receivers, Equity Cause No, 52888. 

Memorandum, 

October 29, 1931.—Leave to file against receivers in Eq. 
52888. Fiat Wheat. 

36 Filed October 29, 1931. 

Motion for Appointment of Receivers and for Injunction 

Pendente Lite, 

Comes now the plaintiff, Chatham Phenix National Bank 
and Trust Company, and moves the Court: 

1 . To appoint the defendants John Lewis Smith, J. ^Mil- 
ler Kenyon and Rush L. Holland, now receivers in equity 
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cause No. 52888, as receivers in this cause, with tlje powers, 
rights and duties set forth in the Sixth prayer of plaintitf’s 
bill of complaint. 

2 . That the defendants other than the defendant re¬ 
ceivers, and all persons claiming or acting by, through or 
under said defendants other than the defendant ■ receivers 
may be enjoined from interfering in any manner| with the 
possession by said receivers of the mortgaged i premises 
and property described in the mortgage or dee4 of trust 
sought to be foreclosed in this cause. j 

CARTER, LEDYARD & MTLBURN, 
By J. M. RICHARDSON LYETH j 
DOUGLAS, OBEAR & DOUGLAS, 

By HUGH H. OBEAR; I 

Attorneys for Ptaintiff, 

1 

Marshal’s Return. ! 

i 

Personally, 10/31/31, served copy of the within |on May¬ 
flower Hotel Co. by serving Corneal Mack, Dii^ector of 
said Co. ! 

EDGAR C. SNYDEfe, 

U. S. Marshal in and for the DJ of C., 
By HAROLD T. SCOTT, 

Deputy U. S. Marshak 
K. • i 

j 

37 Order Granting Petition for Leave to Intervene, 


Filed November 11, 1931. 


Upon consideration of the petition for leave to injtervene 
filed herein by Eugene F. Kinkead, Lawrence B. Ell™an 
and Frank C. Ferguson, it is, by the Court, this 11th day of 
November, A. D. 1931, 

Ordered: 

That the said petition to intervene of Eugene F. Kin¬ 
kead, Lawrence B. Elliman and Frank C. Ferguson be, and 
the same hereby is granted. j 

By the Court. j 

ALFRED A. WHEAT; 

Chief Justice, 
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38 Filed November 11, 1931. 

Petition for Leave to Intervene. 

To the Supreme Court of the District of Columbia, Holding 

an Equity Court: 

Your petitioners, Eugene F. Kinkead, Lawrence B. Elli- 
man and Frank C. Ferguson, all of whom are citizens and 
residents of'the State of New York and citizens of the 
United States, file this petition for leave to intervene 
herein and represent to the Court as follows: 

I. Petitioners constitute a committee under a second 
mortgage bondholders^ protective agreement dated March 
30th, 1931 bv the terms of which agreement the holders of 
Second Mortgage Six and One-Half Per Cent Sinking- 
Fund Gold Bonds of Mayflower Hotel Company, who 

deposit their bonds with said Committee, assign to 

39 the Committee the full legal and equitable title to 
such bonds, together with all rights and powers per¬ 
taining thereto in, under and relating to the mortgage 
and/or the ti-ust agreement securing said bonds and/or the 
mortgaged premises. 

II. Among the powers granted the Committee by the 
aforementioned agreement of March 30th, 1931, are the 
following: 

‘‘To make with or give to American Trust and Safe De¬ 
posit Company and/or Charles C. Moore, as Trustees under 
the Trust Agreement any agreement, request, demand, con¬ 
sent, release, instruction, guaranty, indemnity or payment 
that any or all of the holders of the deposited Bonds could 
have made or given, including also any agreement or other 
document required in connection with the replacement, ex¬ 
tension and/or modification of the Trust Agreement secur¬ 
ing said bonds ; 

“To declare or procure the Trustees or either thereof to 
declare the principal of the said mortgage indebtedness 
due and payable; 

“To procure the Trustees or either thereof to take such 
steps and/or prosecute such action or other proceeding as 
the Committee mav see fit for the foreclosure of the said 
mortgage and/or recovery upon said Bonds and/or for or 
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incidental to the enforcement, realization, furtherance or 
protection of the rights or interests of the Depositors; and 
if and to the extent that the Trustees or either thereof shall 
refuse or neglect so to do, to take such steps and/or prose¬ 
cute such action or other proceeding in place of ^nd stead 
of such trustees; I 

’ j 

“To waive, direct or consent to the waiving of, any de¬ 
fault under said mortgage and/or Trust Agreeme^it, annul, 
direct or consent to the annulment of, any declaration pre¬ 
maturing the principal of said mortgage debt; ito grant, 
direct or consent to the granting of, any extension of time 
or other indulgence to the Trustees or to the preseiit and/or 
any other owner of the mortgaged premises or 4ny other 
person or corporation, and/or to discontinue or direct or 
consent to the discontinuance of any action or other pro¬ 
ceeding begun by the Trustees or either of them ior by or 

at the instance of the Committee; ’ ’ ! 

1 

III. Petitioners allege that there has been de- 
40 posited with the Hibernia Trust Compan^^ deposi¬ 
tary under the aforesaid agreement of March 30, 
1931, Second Mortgage Six and One-Half Per Cent! Sinking 
Fund Gold Bonds, issued by Mayflower Hotel Company, of 
the value of over Two Hundred Thousand Dollar^ ($200,- 
000 ) and that petitioners are receiving, under the terms of 
said agreement, additional of said securities fromi time to 
time and, as the owner of the full legal and equitajble title 
to said bonds, petitioners have an interest in this litigation 
and in anv orders or decrees which mav be entered herein. 

IV. Heretofore, to-wit, on the 2nd day of July, lp31, the 
petitioners were granted leave to intervene in the i|)roceed- 
ing in this Court instituted by Ernest C. Mulvey, et al. vs. 
Mayflower Hotel Company, et al.. Equity No. 52^888, in 
which cause an order was duly entered on the 29thi day of 
July, 1931, removing Charles C. Moore as Individual Trus¬ 
tee under the second deed of trust and an order \\^as also 
entered on the same date appointing receivers for |the de¬ 
fendants, Mayflower Hotel Company and Mayflower! Hotels 
Corporation of America, which receivers are now in posses¬ 
sion of and duly operating the mortgaged property. | 

I 

i 

3—6212a i 
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V. Petitioners allei^e that their interests and the inter¬ 
ests of other owners of Second Mortgage Bonds are jeop¬ 
ardized by the'filing of this pending cause and that the ap¬ 
pointment of receivers prayed for herein is not necessary 
either for the protection of the property or for the protec¬ 
tion of the plaintiffs for the reason that the said property 
is now in the control of receivers appointed by this Court 
in the aforementioned equity cause No. 52,888. Petitioners 
further allege that on, to-wit, November 3rd, 1931, 
41 a proceeding was duly filed in this Court by certain 
holders of First Mortgage Bonds secured by the 
mortgage sought to be foreclosed herein, praying for the 
removal of the plaintiff herein, the Chatham Phenix Na¬ 
tional Bank & Trust Company, as Trustee under said mort¬ 
gage or deed of trust, alleging the incompetency and inabil- 

itv of said trustee to act. 

% 

Wherefore, the premises considered, petitioners pray: 

1 . That the Court make and cause to be entered herein 
an order permitting the petitioners to intervene herein. 

2 . That the prayer for the appointment of a receiver, 
contained in the Bill of Complaint filed herein, be denied. 

3. For such other and further relief as to the Court may 
seem just and proper. 

EUGENE F. KINKEAD, 
LAWEENCE B. ELLIMAN, 
FRANK C. FERGUSON, 

By E. F. COLLADAY, 

Their Attorney, 


42 District of Columbia, ss: 

I, Edward' F. Colladay, do solemnly swear that I am 
attorney for Eugene F. Kinkead, Lawrence B. Elliman and 
Frank C. Ferguson, who constitute a second mortgage bond¬ 
holders’ protective committee mentioned in the foregoing 
and annexed petition of intervention; that all of said named 
persons are non-residents of. and absent from the District 
of Columbia; that I have read the foregoing petition and 
verilv believe the facts stated therein to be true and that 
I am authorized to sign their names to the above petition. 

EDWAED F. COLLADAY. 
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Subscribed and sworn to before me this lltlli day of 
November, 1931. 

[seal.] J. K. SEYBOte, 

Notary Public, D, C. 


COLLADAY, McGARRAGHY, PETTUS 
& WALLACE, 

By JOSEPH C. McGARRAGHY; 

GAREY & GAREY, 

Attorneys for Petitioners. 


Let this intervening petition be filed. 
November —, 1931. 


ffustice. 

43 Filed November 24, 1931. i 


Answer of Defendant Mayflower Hotel Company. 

Comes now the defendant, Mayflower Hotel Company, by 
its attorneys, William E. Leahy, Edmund M. Totand and 
William J. Hughes, Jr., and for answer to the Billj of Com¬ 
plaint filed herein and so much and such parts theijeof as it 
is advised it is material and necessary for it to I answer, 
respectfully shows to this Court as follows: i 

1 . That it has no objection and consents to the jappoint- 

ment of John Lewis Smith, J. Miller Kenyon and pElush L. 
Holland as Receivers in this cause with the powers, rights 
and duties as set forth in the sixth prayer of the plaintiff’s 
Bill filed herein. ! 

2. That the defendant has no objection to the grafting of 

an injunction pendente lite. I 

3. That it has no objection to the granting of | further 
and different relief in the interest of all bondholders as to 
this Honorable Court may seem just, proper and equitable 
to be granted to the plaintiffs in the premises. | 

WILLIAM E. LEAHY, I 
EDMUND M. TOLAND, 

WM. J. HUGHES, Jr., | 
Attorneys for Defendant, 
Mayflower Hotel Company. 

Service of copy of foregoing Answer upon me acknowl¬ 
edged this — day of November, 1931. I 

DOUGLAS OBEAR & DOUGLAS^ 

Attorney- for Plaintiff, 
By HUGH H. OBEAR. | 


i 
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44 Filed November 27,1931. 

Order Appointing Receivers. 

This cause came on to be heard upon the motion of the 
plaintiff for the appointment of receivers and for injunc¬ 
tion pendente life, and it appearing to the Court that the 
defendants John Lewis Smith, J. Miller Kenyon and Rush 
L. Holland having been already appointed by this Court, as 
receivers in Equity Cause No. 52888 pending in this Court, 
wherein Ernest C. Mulvey, et al., are plaintiffs and May¬ 
flower Hotel Company, et al., are defendants, are now in 
possession as such receivers of all and singular the real, 
personal and mixed property, rights, franchises and privi¬ 
leges, choses in action, contracts, incomes and profits of the 
defendant Mayflower Hotel Company in the District of 
Columbia, (including all and singular the property covered 
by and embraced by the mortgage or deed of trust from the 
defendant Mayflower Hotel Company to the plaintiff herein 
and to the defendant Charles C. Moore, as trustees, herein 
sought to be foreclosed) it is by the Court this 27th day 
of November, 1931, ordered as follows, viz: 

1 . That the! defendants John Lewis Smith, J. Miller 
Kenyon and Rush L. Holland be and they are hereby ap¬ 
pointed receivers pendente lite herein. 

45 2. That the said defendants John Lewis Smith, J. 
Miller Kenyon and Rush L. Holland, as receivers 

herein, be and they are hereby directed to retain possession 
of all and singular the property, business, assets and effects 
described in or referred to in that certain mortgage from 
the defendant Mayflower Hotel Company to the plaintiff 
herein and to the defendant Charles C. Moore, as trustees, 
which the plaintiff herein seeks to have foreclosed; that as 
such receivers in this cause and until the further order of 
this Court, the said John Lewis Smith, J. Miller Kenyon 
and Rush L. Holland be and they are hereby directed to 
continue to maintain said premises and properties and to 
preserve said properties, assets and effects and to fully 
protect the same and to employ such persons and make such 
payments and disbursements as may be needed and proper 
in so doing, and to continue to collect and receive the rents, 
earnings, issues, profits and incomes from said properties, 
and to hold and retain the revenue in such manner and to 
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I 

I 

i 


i 


the end that the same may be applied under such order as 
the Court may hereafter make. | 

3. That the said John Lewis Smith, J. Millet Kenyon 
and Rush L. Holland, as receivers herein, be and they are 
hereby vested with all the powers and authorities which 
were granted to the said John Lewis Smith, jj. Miller 
Kenvon and Rush L. Holland, as receivers under ithe order 
appointing them as receivers in said Equity Cause No. 
52888, entered in said cause on the 29th day of Jhly, 1931, 
and such additional powers as are herein or majt be here¬ 
after granted; provided that the said John Le'v^s Smith, 
J. Miller Kenyon and Rush L. Holland before entering upon 
their duties as receivers herein shall give bond!with ap¬ 
proved surety, in the sum of $10,000.00, conditione|d for the 
faithful performance of their duties as receiver^ in this 
cause. I 

46 4. That the defendant Mayflower Hotel Company 

and its officers, directors, agents and employees, and 
all other persons claiming to act by, through or under said 
defendant, and all other persons whomsoever are hereby en¬ 
joined pending the further order of this court, frqm inter¬ 
fering in any way whatever with the possession or knanage- 
ment of the properties, over which the said Johh Lewis 
Smith, J. Miller Kenyon and Rush L. Holland ar^ hereby 
appointed receivers, or any part thereof, or from interfer¬ 
ing in any way to prevent the discharge by said r.eceivers 
of their duties or their operation of said property, ^nd any 
party in interest may apply to the Court for further direc¬ 
tion. I 

ALFRED A. WHEAT, 

Chief Justice, 


Approved as to form: 

W. W. ROSS, 

Att^. for Defendants 7-11 Irdusive, 


Approved as to form: 

JNO. LEWIS SMITH, 

J. MILLER KENYON, 

RUSH L. HOLLAND, 

Receivers, 

Approved as to form : 

JOSEPH C. McGARRAGHY, 

Atty. for Interveners Kinkead et al. 


I 

! 

i 


I 
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Approved as to form: 

WM. E. LEAHY, 

EDMUND M. TOLAND, 

WM. J. HUGHES, Jr., 

Attorneys for Mayfloiver Hotel Co. 

47 Filed :March 4, 1932. 

Order. 

Upon consideration of motion of plaintiff, Chatham 
Phenix National Bank and Trust Company, trustee, to sub¬ 
stitute Manufacturers Trust Company, trustee, as party 
plaintiff in this cause, and for cause shown, it is by the 
Court this 4th dav of March, 1932 
Ordered, that upon the entry of appearance by Manufac¬ 
turers Trust Company in this cause and the adoption by it 
of all pleadin^^s on the part of the plaintiff heretofore filed 
and proceedings heretofore had herein, and its submission 
to the jurisdi<btion of this court in the premises, Manufac¬ 
turers Trust Company be and it is hereby substituted as 
party plaintiff in this cause in the place and stead of Chat¬ 
ham Phenix National Bank and Trust Company, and there¬ 
upon this cause shall stand and proceed in the name of said 
Manufacturers Trust Company, trustee, partv plaintiff. 

PEYTON GORDON, 

Justice. 

48 Filed March 28, 1932. 

49 Report of the Auditor. 

To the Supreme Court of the District of Columbia: 

The Auditor, for report in the above-entitled cause, re¬ 
spectfully states as follows: 

50-64 1. The Court, bv orders of Februarv 26, 1932, re- 

ferred to the Auditor the account of John Lewis 
Smith, J. Miller Kenyon and Rush L. Holland, Receivers, 
filed in said causes on said date, with directions to state 
said account and to “report and recommend to this Court 
as to proper allowances to be made at this time to the said 
Receivers on account of services rendered herein bv them.’’ 

65 9. After careful examination and consideration of 

said testimony and the books of account, vouchers, 
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and checks kept by said Receivers in coiinectioii with the 
management and operation of said Mayflower ^Sotel, the 
Auditor has stated, in the annexed schedules, the account 
of said Receivers for the period from July 30,1931, to and 
including January 31, 1932. I 

10 . Schedule ‘‘A” is a statement of the assetb and lia¬ 
bilities taken over by the receivers on July 30, 1931. The 
assets, which aggregated $11,789,749.83, consistefi of cash 
on hand and in bank, accounts receivable, notes receivable, 
interest receivable, food supplies, deposits, inVjestments, 
land, and building, furnishing and equipment, flower 
equipment, linen, glass, china, and silver, listed at Receiv¬ 
ers’ valuation for accounting purposes, and | deferred 
charges. The liabilities, which aggregated $10,021,310.13, 
consisted of accounts payable, accrued liabilitiesl interest 
accrued on mortgages and bonded indebtedness. ! 

11 . Schedule “B” is a statement of the assets! and lia¬ 
bilities as of January 31, 1932. The assets, as of ^aid date, 

consisted of cash on hand and in bank, accpunts re- 
66 ceivable, notes receivable, interest receivable, food 
supplies, deposits and investments, land aijid build¬ 
ing, furnishing and equipment, flower equipmeilt, linen, 
glass, china and silver listed at Receivers’ valuation for 
accounting purposes, and deferred charges. The assets as 
of January 31, 1932, aggregated $11,916,947.01. .The lia¬ 
bilities on January 31,1932, aggregated $10,356,93$.88. The 
liabilities consisted of accounts payable, accrued lifeibilities, 
interest accrued on mortgages and bonded indebtedness. 

12. Schedule ‘‘C” is a statement of profit and lo^s result¬ 
ing from the operation of the Mayflower Hotel dulring the 
period from July 30,1931, to January 31, 1932. Sa^d state¬ 
ment shows a net income for said period, before, bonded 
debt, of $96,253.20; interest on bonded debt in the j amount 
of $304,684.75, and a deficit for said period of $20$,431.55. 

13. Schedule ‘‘D” is a statement of the cash ^count, 
showing cash in bank and on hand July 30, 1931, ^nd cash 
receipts, such as accounts receivable, departmental re¬ 


ceipts, cash transfers, house banks, notes receivgible, re¬ 
served for bad debts, accrued payroll, interest on dotes re¬ 
ceivable, dividends on stocks, unclaimed wages, add mis¬ 
cellaneous expenses. Credit is allowed in this statement 
for disbursements for stores, uniforms, linen, chind, glass 
and silver, insurance, house banks, advertising add busi¬ 
ness promotion, repairs and maintenance, accounts! receiv- 

i 
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able, payroll, real estate and personal property taxes, inis- 
cellaneous accrued liabilities, rooms expenses, catering 
and coffee shoppe expenses, cigar and newsstand expenses, 
miscellaneous department expenses, general and 
67-71 adniinistrative expenses, expense of heat, light and 
powei% other operating income, and miscellaneous 
expenses. A cash balance of $144,629.08 is shown to have 
been in the hands of the Receivers on January 31, 1932, 
or $109,140.62 in excess of the amount taken over by them 
on July 30, 1931. A reconciliation of the cash balance ap¬ 
pears at the foot of said schedule. 

14. It appears that the accounts receivable as at January 


31, 1932, aggregated $59,906.79, and that $43,722.20 of this 


amount was paid by February 29, 1932. An itemized state¬ 


ment of said accounts receivable is attached to this report. 


72 Account of John Lewis Smith, J. Miller Kenyon and 
Rush L. Holland, Receivers Pendente Lite of May¬ 
flower Hotel Company and Mayflower Hotels Cor¬ 
poration of America. 


(Here follow photolithographs, side folios 73-84.) 

85 Filed July 6, 1932. 

Amended Ansiver O'f Mayflower Hotel Company and May- 
floiver Hotels Corporation of America. 

Now come the Mayflower Hotel Company and the May¬ 
flower Hotels Corporation of America by their attorneys, 
William E. Leahy, Edmund ^I. Toland and William J. 
Hughes, Jr., and for their answer to the amendment to the 
original bill of complaint filed herein respectfully state to 
the Court as follows: 

That the defendants Mayflower Hotel Company and May¬ 
flower Hotels Corporation of America have no objection 
and consent that James F. McNamara, a successor indi¬ 
vidual trustee, be made a partv defendant herein. 

WM.‘ E. LEAHY, 

E. M. TOLAND, 

WM. J. HUGHES, Ju., 

■ Investment Building, Wasliington, J). C., 
Attorneys for Defendants Mayflower 
I Hotel Company and Mayfloiver Hotels 
Corporation of America. 
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Cash on hand In Banks ; 

^e<ieral American Natloxial Baiik 
Federal American national Bank- 
Kayflower Hotel Company, 

House Banks 

Accounts Receivable : 

Transients 
City Ledger 
Delinquents 
Bad Checks 
Leases 
Functions 

Rents and Concessions 
Other 

Less - Reserve for Bad Debts, 

notes Receivable; 

Mayflower Taxicab & Sightseeing 
Service, Inc., 

W. L* Browning and B.H. Warner 
A. B« VanVoorhees 
J. F. Schletterbeck 


Discounted; 

Mayflower TEuclcab & 4,250*00 

Sightseeing Service,lie. 

Browning & Warner, 7>60C.00 

Interest Receivable . 

Inventories.Food Supplies Etc. 

Sup^its — - 

Newstand 
Coffee Shoppe 
Flower Stores 

Flower Shop*Palms and Plants 

Deposit - Florists* Tel . 

Delivery Assn.. "* 

Investments; 

.Washington i^iblishlng Co. Inc., 

L. A. Herbst Corporation 

Land ~ Book Value. 

Building - Book Value 

Less•Reserve for tepreclation, 

- 26 - 


124,928.03 

560.43 

10 . 000.00 


3,684.91 

16,188.26 

5,308.85 

539.45 

2,293.06 

2,812.18 

3,249.16 

200.00 

S4;2T6V57 

4.723.66 


8.650.00 

7,600.00 

15.00 

65.00 

14 , 5^.00 


11.850.00 


4.880.22 

1.416.22 
167.40 

60.15 

418.00 


29,269.58 

2 , 000.00 


8,584,514.93 

814.723.13 


435,488.46 


29,562.21 


4,480.00 

1,034.62 


i 


16,941.99 

I 

i 

! 50.00 

I 

I 

3|l,269.68 

2,6614,997,50 

i 

7,769,791.80 
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Pttmlshliigs. Beralment. etc.. $1.378«585.14 


Less-Reservs ror Depreciation, _ 

408.909.85 

$969,676.29 

Flower Shop Equipment. 


5,965.45 

. 

Less-Reserve for ^preelatlon. 

1.972.75 





1,990.79 

Linen. China, Glass and Silver: 



Linen 


105,645.19 


China 


59,700.80 


Glass 


7,514.15 


Silver 


67.075.12 


1 



. 

Less-Reserve for Replacements 

12.811.25 

227,120.05 

Deferred Charges: 




Mseellaneous Stores 




Expense-Snpplles 

6,358.44 



Stationery 

11,259.69 



Print Shop 

446.25 



Mechanical & Electrical 

6,578.56 



Barber 

128.45 



Fuel Oil 

514.28 



Laundry 

760.29 



Souvenirs 

170.75 



Furniture, Coverings and 




Braids, 

5,667.50 



Flower Shop 

1.282.87 

50,966.86 


Insurance Prepaid 


9,875.80 


Unifonns 


4,827.51 


Other Miscellaneous: 




Premiums-Bn^loyees *bond3 428.55 



Palms and Plants 

626.59 



Dues & Subscriptions 

269.56 



Licenses 

546.74 



Rent-Telautograph 

16.44 

1.687.46 

47.557.65 


Total Assets til,789.749.85 


- 27 - 
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LIABILITIES.' 


Accounts Payable ; 

Current Accounts 
Unclalned Wages 
Deposits for Locker Keys 

Accrued Liabilities ; 

Payroll 

TsLxes 

Normal Tax on Bonds 
Other 

Interest Accrued on Mortgages - 
Less Deposited with Trustee 
First Trust 

Less Deposited with Trustee 

Second Trust 

Bonded Indebtedness: 

First Mortgage-BjC Bonds 
Less-Bonds in Treasury 

Second Mortgage-Bonds 
Less-Bonds in Treasury 


Receivers Equity 

- 28 


31,245.83 

1,363.75 

441.00 


14,325.77 

6.918.33 

7.771.33 
108.89 


146,754.10 

74.580.00 

"72jl7?.lS 

90.161.15 


$32,850.58 


29,124.32 


162,335.25 


7,458,000.00 1 

17.400.00 7^440,600.00 

i 

2,400,000.00 

43,600.00 2'356.400.00 

--$li5^&5l'5i6'.1S 

lj768.439.68 

fnjTillw.'Ss 


76 
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SCHEDULE "B" 


ASSETS AND LIABILITIES AS OF 
JAHUART 31.1952 


Cash on Hand In Banka: 

Federal American National Bank 
Federal American National Bank 
Mayflower Hotel Compemy 
House Banks i 


#128,068.65 

560.45 

16.000.00 


Accounts Rec^ivahle : 

^Transients • 17,605.58 

City Ledger 25,407.17 

Delinquents 566.76 

Bad Checks 506.12 

Leases 2,689.08 

Functions 10,511.52 

Rents and Concessions 5,022.56 

Other ... .. 

Less-Reserve for Bad Debts 1.788.57 


Notes Receivable: 

Mayflower ^Taxicab & Si^tseelng 
Service, Inc. 6,400.00 

W. L. Browning & B. H. Warner 6,550.00 

A. B. VanVoorhees ... .. 

J. F. Schlotterbeck 25.00 

Discounted : 

Mayflower Taxicab & Sight¬ 
seeing Service,Inc. #5,500.00 
Browning & Warner, 6.550.00 - 9.850.00 


Interest Receivable 


Inventories. Food Supplies.Etc , 
^ood Supplies 
Newsstand 
Coffee Shopi)e 
Flower Stores 

Flower Shop-I^alms and Plants 

Deposit - Florists* Tel. Delivery 
Assn., 

Investments : 

Mashlngt<Mi Publishing Co. Inc. 


6,941.10 

1,525.51 

252.78 

85.50 

558.25 


29,269.58 


#144,629.08 


58,118.42 


2,925.00 

1,262.25 


8,925.14 


50.00 


L. A. Herbst Corporation 
Land - Book Value 


2.000.00 51.269.58 

2,664.997.50 
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I 


Boildlxuc-Book Value 


$8,584,514.93 

1 

$17,769,791.80 

Less-Reserve for Depreciation 

814.723.13 

PumlshinKS, Equicment, etc 


1,378,585.14 

1 

Less-Reserve for Depreciation 

• 408.909.85 

I 969,675.29 

Flower Shop Equipaent 


3,963.45 

! 

Less-Reserve for Depreciation 

2.808.45 

! 1,155.00 

Linen. China & Silver: 



i 

1 

Linen 


100,944.40 

1 

i 

China 


57,366.79 

i 

Silver 


67.154.05 

i 

1 



i^25,465.i24 

1 

• 1 

Less-Reserve for Replacement 

4.167.44 

1 221,297.80 

Deferred Charges: 



i 

ki8celianeo^ls Stores. 



1 

1 

Expense-Supplies 

^6,209.35 


1 

Stationery 

9,428.36 


1 

1 

Print Shop 

445.17 


1 

Mechanical. & Electrical 

5,993.82 


i 

Barber 

152.77 


1 

Fuel Oil 

379.75 


i 

Laundry 

449.34 


1 

1 

Furniture,Coverings and 




Braids 

3,987.48 


i 

Flower Shop 

1.117.07 

28,163.11 

i 

Insurance Prepaid 


8,029.13 

i 

1 

Uniforms 


5,674.60 

1 

1 

Other 



1 

Palms & Plants 

416.92 


i 

i 

Dues & Subscriptions 

122.50 



Licenses 

429.26 


1 

Rent-Telautograph 

16.63 

985.31 

, 42,852.15 


I 


Total Aaseta 


-SO- 


i 

1 

1 

I 

i 
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LIABILITIES 


Account Payable ; 

Ciirrent Accounts 
Unclaimed Wages 
Deposits for Locker Keys 


$49,629.14 

1,080.72 

455.50 


Accrued Liabilties ; 

Payroll 

Taxes 

Normal Tax on Bonds 
Other 

Interest Accrued on Mortgages- 
First Trust 

Less Deposited with Trustee 
Second Trust 


23,850.36 

7,819.97 

7,771.33 

2.332.86 

372,600.00 

74.580.00 

169.000.00 


Bonded Indebtedness; 

First Mortgage S^S^Bonds, 7,443,000.00 

Less- Bonds in Treasoiry 2.400.00 


Second Mortgage 6^ Bonds, 2,400,000.00 
Less- Bonds in Treasury 43.600.00 


Receivers* Equity, 


$ 51,165.36 


41,753.52 


467,020.00 


7,440,600.00 


2.356.400.00 

10,356,938.88 

1.560.008.15 

$11.916.947.01 


-31- 
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I 
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j 

PROFIT AND LOSS STATEMENT 


JUiy 50.1931 


Departmental Revenae: 

Rooms 

pood 

Other Departments 
Totals, 


- JANUARr 51,1932 


Revenue Cost & Expense Qrotfs Profl. 


$317,868.47 $98,501.82 $219,366.65 
262,760.98 237,560.95 i 25,200.03 
102.712.86 91.758.27 I 10.954.59 

pSSTSlSTSr $?27tfeCT? i $2 B5 ^ S r.5 7 


R«ita. Concessions and i 

• 'bomml'sslons. | 17.540.95 


Net Departmental and other 
Income I 


Overhead Ex^nses ; 

General ana AdmTnlstratlve, 
Beat Lig^t, Power and 
Refrigeration, 

Repairs and Maintenance, 
Business Promotion, 


Other Income, 


Operating Profit . 

P^perty Expenses; 
Praxes 

Insurance, 


Net Income, before Interest on 
Bonded bebt. 


$273,062.22 


$50,820.27 I 

39,448.57 i 
30,496.03 i 
6.423.88 ! 127.188.75 

-- $ 135 ^ 175.77 

i 1.940.70 

|$147,814.17 


$46,568.12 I 

4.992.85 ! 

1 51.560.97 

] 

I 


I $96,253.20 


Interest on Bonded Debt; i 

Pirst ilortsage, $225,845.90 | 

Second Mortgage 78,838.85 i 

304.684.75 
$208.431.55 


Deficit for toe Six Months 
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SAID DEFICIT ACCOUNTED FOR AS FOLLOWS; 


Inoreaae In ; 
bash 

Accounts Receivable 
Interest Receivable 
Inventories 
AccG^mts Payable 
Accrued Liabilities 
Interest on Mortgages 
Reserve for Replacement of 

Linen, Silver, China and Glass 


109,140*62 

28,566.21 

227.63 

1,981.15 


18,314.78 

12,629.20 

304,684.75 

4,167.44 


Decrease in; 

l^oies Receivable 
Deferred Charges 
Fixed Assets, Linen, Silver, 
China and glass 


1,555.00 

4,505.48 

2,490.51 


Less shown above 

Totals 


208,431.55 

'3^g:34T.16 2 1: ^5.54 7 .15 


Receivers Equity - Met Worth - July 30,1931 
Receivers Equdty - Ret Worth > Jan. 31,1932 


1,768,439.68 

1,560,008.15 


Loss 


208.43i.S5 . 


f33- 


80 


I 

I 

i 


I 

SCH E D U L E "D". i 


CASH ACCOUHT. 


Cash in and on Hand, 

July 30, 1931, 


I 

Cash Receipts ; 


Recounts Receivable - Transient, 
Function, Lease,. City, Delinquent 
and Tenants, 

Departmental Receipts - Catering, 
Newsstand, Telephone, Barber Shop, 
Flower Shop, Hat Racks, 

Cash Transfers, 

House Banks, 

Notes Receivable, 

Reserve for Bad Debts, 

Accrued Payroll-, 

Interest on Notes Receivable, 
Dividends on Stock, 

Unclaimed Wages, 

Miscellaneous Expenses, 


Deduct: 


$584,9^1.68 

I 

I 

126,299.40 

143,01|L.96 

5,000.00 

1,555.00 

165.10 

945.84 

1^.25 

9^,25 

191.12 

335.86 


Disbursements: 


Stores, 

Uniforms, 

Linen,China and Glass, and 
Silver, 

Insiirance, etc.. 

House Banks, 

Advertising and Business 
Promotion, 

Repairs and Maintenance, 
Cash Transfers, 

Accounts Receivable: 


$155,158.38 

2,981.10 

13,390.36 

9,980.54 

11,000.00 

8,540.84 

9,738.69 

143,011.96 


F.M.Coleman, $30,229.29 

Mayflower Taxicab Co. 6,662.44 
Postal Tel. Co., 1,686.64 

Western Union Tel.Co. 3,118.81 
City 11.65 41.707.83 

Payroll, *240,123.12 

Real Estate and Personal 


Property Taxes, 
Miscellaneous Accrued 
Liabilities, 

Rooms Expenses, 


45,666.48 

61,501.32 

3,625.57 


! 

I 

I 


I 

1 


! 


Carried forward. 


«. 34 - ! 

I 

i 


40J 


$ 35,488.46 


862,652.46 

$898,140.92 


$898,140.92 



40K 


•Brought forward. 


$898,140.92 


Catering and Coffee 
Shoppe Ejcpenses, 

Cigars and Newsstand - 
Cost of sales and expenses. 
Miscellaneous Departmental 
Expenses, 

General and Administrative 
i^penses. 

Heat, Light and Power, 

Other operating Income, 
Miscellaneous, 


$ 3,044.12 

11,303.28 

2,693.57 

6,163.94 

3,706.16 

5,266.04 

661.67 $779,264.97 


Less: Increase in Accounts 

Payable $18,314.78 

Discounts taken 1.519.82 


$19,834.60 


Deduct: Credits from 

other sources, 81.47 19.753.13 759.511.84 

$138,629.08 


Add : Increase in House Banka, 

Balance in Bank and on Hand January 31, 1932, 

.-35- 


6 , 000.00 


5144^629.08 


82 


I 

i 

i 


i 

• I 

I 

i 

I 

! 

Cash in Pederal-Amerlcan I 

National Bank, General Accoxint, $131,485L03 

i 

i 

Outstanding Checks ; 


Washington Convention Bureau, 

§125.00 

1 

1 

Check No. 8688, 


i 

i 

National Furniture Whsmens. 


1 

i 

Assn. Check No. 8727, 

500.00 

1 

C. 4 P. Telephone Company, 


i 

Check No. 8738, 

1,701.30 

1 

Potomac Electric Power Co., 


i 

1 

1 

Chock No. 8739, 

614.85 

> 

R. G. Dun and Company, 


1 

1 

Check No. 8740, 

125.00 

1 

F. H. Coleman, 


1 

Check No. 8741, 

209.05 


Jack Barren, 


1 

1 

Check No. 8743, 

183.01 

1 

1 

F. H. Coleman, 


i 

1 

Check No. 8744, 

696.82 

1 

i 

H. F. Donnelly, 


1 


Check No. 8745, 

618.04 



Check No. 8746, 

165.87 



Check No. 8747, 

1,704.44 

1 

j 

Check No. 8748, 

801.47 


j 

Check No. 8749, 

403.63 



Check No. 8750, 

1.511.97 

9.360. 



Cash In Federal-American 1 

National Bank, Special Accormt, $559.68 

i 

Outstanding Checks ; | 


40L 


§122,124.58 


Sect, of State of Delaware 
Check No. 22950, 

Valley Forge Dist. Co., 
Check No. 23056, 

John J. Geiger, 

Check No. 23065, 

E. D. Sherwin, 

Check No. 23126, 

Petro Demetro, 

Check No. 23,146, 

Muffin Makins, Inc. 

Check No, 23160, 

J. F. Broadfoot, 

Chock No. 23170, 

E. H. Musson, 

Check No. 23173, 

Boston Transcrlnt Co., 
Check No. 23174, 

Carried forward 


§2.00 I 

I 

1 

1 

5.50 I 

I • 

1.00 j 

1.50 ! 

i 

5.00 I 

13.86 I 

I 

9.63 

I 

22.41 I 

i 

3.18 I _ 

i 

I §122.124.58 

i 

i 



j 


i 

i 

I 

i 

i 

! 

i 


4€M 


Broxi^t forward^ 


$559.98 $122,124«58 


Central Aroature Works, 

Check No.25175, 

Garlock Packing Co., 

Check No. 23176, 

Col. of Internal Revenue, 

Check No. 23178, 

American Aluminum Ware Co., 

Check No. 23179, 

Britenall Mfg. Co., 

Check No. 23180, 

Newman and Schweirs Co., 

Check No. 23185, 

John Willy, Inc., 

Check No. 23188, 

E. B. Ilhompaon, 

Check No. 23189, 

Mrs. Beans Homemade Products, 
Check No. 23190, 

S. Gumpert Co., 

Check No. 23191, 

W. A. Daniels, 

Check No. 23192, 

Geo. D. Murray Associates, 

Check No. 23193, 

Washington Garage and Accessories 
Co., Check No. 23194, 

Walling Process Co. 

Check No. 23,195, 


$17.64 

8.06 

10.05 

13.44 

4.70 

42.57 

1.00 

1.40 

23.62 

2.47 

89.00 

27.93 

18.75 

15.00 


339.71 


220.27 


Cash in House Banks, 


16,000.00 


Hotel Company Account, 


560.43 


Cash awaiting deposit. 


$138,905.28 

5^723.80 


Total cash. 


^144.629.08 




manufacturers’ trust company, 


41 


Service acknowledged this 6th dav of Julv, 1032. 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for 

Per J. A. M. 

86 Filed August 1, 1932. 

Amendnient to Original Bill of Complaint. 

Now comes the plaintiff in the above entitled jeause, and 
by leave of court first had and ol)tained, files t^iis amend¬ 
ment to the original bill of complaint filed hereinj 

This plaintiff being advised that before the entry of a 
decree of foreclosure in tliis cause, it is desirable that all 
persons or corporations claiming to havelany right, 

87 title or interest in the real estate mentjioned and 
described in the original bill of complainjt be made 

parties defendant to this foreclosure proceeding and be 
brought in by the service of process upon thenj, in order 
that no question may arise or be made as to the yalidity of 
the fee simple title sought to be foreclosed an(| conveyed 
in the aforesaid foreclosure proceeding, now j files this 
amendnient to its original bill of complaint. i 

1. It amends the caption in this cause by naming James 

F. McNamara successor individual trustee as a jdefendant 
herein. | 

2. Under the terms of a certain mortgage or of trust 
denominated ‘‘First Trust Deed”, dated Marclij 31, 1928, 
from the defendant, Mayflower Hotel Companyl executed 
and delivered unto the Chatham Phenix National|Bank and 
Trust Company of New York as corporate trjistee and 
Charles C. Moore as individual trustee, and duly recorded 
in the office of the Recorder of Deeds of the District of 
Columbia on May 28,1928, as document No. 11 of that date; 
and conveying certain premises with iinprovementjs thereon, 
situated in the City of Washington, District of Columbia, 
and described in the bill of complaint filed her<pin as se¬ 
curity for the payment of an issue of First Mortgage Six 
Per Cent Sinking Phind Gold Bonds in the aggregate face 
principal amount of $7,500,000; and particularly in Section 
I of Article XIII of said First Trust Deed it was! provided 
that, in the event of the resignation of the said Cjharles C. 
Moore, the defendants Harold A. Moore, Kenneth W. Moore 
and Charles B. Moore should be and become respectively 
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first successor, second successor and third successor in 
trust to the said Charles C. Moore as individual trustee 
thereunder. 

3. That upon information and belief it avers that on or 
about October 27, 1931, the said Charles C. Moore, as indi¬ 
vidual trustee, resigned as such trustee by written resigna¬ 
tion bearing date of October 27, 1931, pursuant to and in 
the manner provided by said Article XIII of said First 
Trust Deed. 

88 4. That upon information and belief it avers that 

on or about October 28, 1931, the said Harold A. 
Moore, Kenneth W. Moore and Charles B. Moore, by a writ¬ 
ten instrument bearing date of October 28, 1931, renounced 
any and all rights which they and each of them had in jmr- 
suance of the provision of the said First Trust Deed to act 
as successors in trust to the said Charles C. Moore as indi¬ 
vidual trustee, and refused, by virtue of said instrument, 
to act as such successors in trust, namely, as first, second 
and third successors, respectively, and therein declared that 

thev would continue to refuse so to act. 

•> 

5. That upon information and belief it avers that on or 
about January 26, 1932, two bondholders committees, 
namelv, the “Bondholders Protective Committee of Mav- 
flower Hotel Company First Mortgage Six Per Cent Sink¬ 
ing Fund Gold Bonds under the Bondholders Protective 
Committee Dated as of August 21, 1931” and the “Com¬ 
mittee for the Protection of Holders of First Mortgage 
Bonds Sold tht-ough American Bond and Mortgage Com¬ 
pany Constituted under a certain Deposit Agreement dated 
October 24, 1929” together being the holders of not less 
than one-half in principal amount of the bonds then out¬ 
standing under* the First Trust Deed by written instrument 
bearing date of January 26,1932, appointed the said James 
F. McNamara, of the City of New York, State of New York, 
as individual trustee under said First Trust Deed in pur¬ 
suance of the provisions of Section 3 of Article XIII of 
said First Trust Deed as a successor in trust to the said 
Charles C. ^loore, which said appointment was duly ac¬ 
cepted by the said James F. McNamara by instruments in 
writing, which' said instruments of appointment and ac¬ 
ceptance were duly recorded in February 3, 1932, in the 
ofi&ce of the Recorder of Deeds of the District of Columbia. 

6. By reason of the foregoing the said James F. Mc¬ 
Namara is a proper party to this suit. 
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89 Wherefore, the premises considered, plaintiff 
prays: | 

1. That the said James F. McNamara, as successor indi¬ 
vidual trustee, he made a party defendant hereto and be 
served with process and be required to answer \he exigen¬ 
cies of the original ])ill of complaint and this amendment 
thereto, without prejudice to any proceedings 'heretofore 
had herein. 

2. And for such other and further relief as tb the court 

may seem meet and proper. I 

^ [seal.] manufacturers Itrust 

COMPANY, I 

By HENRY R. JOHNST0N, 

Vice-President. 

Attest: I 

ROLAND PENNINGTON, | 

Assistant Secretary. \ 

CARTER, LEDYARD & MILBURN, | 

By J. M. RICHARDSON LYETH, 

New York City. 

DOUGLAS, OBEAR & DOUGLAS, 

HUGH H. OBEAR, 

Per LEWIS H. WARD. I 

I 

State of New York, 

^ 1 

County of New York, ss: | 

j 

Henry R. Johnston, being first duly sworn, deposes and 
says that he is an officer, to-wit, one of the Vice-Jfresidents 
of Manufacturers Trust Company, plaintiff hereiji; that he 
has read the foregoing amendment to the original bill of 
complaint and knows the contents thereof, ancj that the 
same is true of his own knowledge, except as to the matters 
therein stated on information and belief, and a$ to those 
matters he believes it to be true. ! 

HENRY R. JOHJfSTON. 

I 

Subscribed and sworn to before me this 28th day of June, 
1932. * j 

[seal.] F. G. RUDOLIfH, 

N otary\Puhlic. 
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90 P^’lled August 13, 1932. 

Amended Answer of Defendants Mayfloicer Hotel Company 
and Mayflower Hotels Corporation of America. 

Now come the defendants Mayflower Hotel Company and 
Mayflower Hotels Corporation of America by their attor¬ 
neys, William E. Leahy, Edmund M. Toland and W'illiam 
J. Hughes, Jr.,iand for a joint and several amended answer 
to the bill of complaint and the amended bill of complaint 
filed herein, and so much and such ])arts thereof as they 
are advised that it is necessarv and material for tliem to 
answer, respectfully show to this Court as follows: 

1. Upon information and belief the defendants admit the 
allegations of paragraph 1 of the amended bill of com¬ 
plaint, whereby the Manufacturers Trust Company was 
substituted as party plaintiff. 

2. The defendants admit that the Mayflower Hotel Com¬ 
pany and the Mayflower Hotels Corporation of America 
are corporations duly organized and existing under and by 
virtue of the laws of the State of Delaware, each having its 
office and prin(bipal place of business at 1127 Connecticut 
Avenue, N. W., in the District of Columbia. 

The defendants upon information and belief admit the 
remaining averments of paragraph 2. 

91 3. The defendant Mayflower Hotel Company ad¬ 
mits the allegations of paragraph 3. Upon informa¬ 
tion and belief the defendant Mayflower Hotels Corpora¬ 
tion of America admits the allegations of this paragraph. 

4. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 4. The defendant Mayflower 
Hotels Corporation of America, upon information and be¬ 
lief, admits the truth of the averments of paragraph 4. 

5. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 5. Upon information and belief 
the defendant Mayflower Hotels Corporation of America 
admits the allegations of this paragraph. 

6. The defendants have no knowledge of the truth of 
the averments of paragraph 6 and if material will hold the 
plaintiff to strict proof thereof. 

7. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 7. The defendant Mayflower 
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Hotels Corporation of America upon information and be¬ 
lief admits the allegations of this paragraph. 

8. The defendant Mayflower Hotel Company aidmits the 
allegations of paragraph 8. The defendant May^ower 
Hotels Corporation of America upon informatioh and be¬ 
lief admits the allegations of this paragraph. 

9. The defendant Mayflower Hotel Company aiimits the 
allegations of paragraph 9. The defendant Mayflower 
Hotels Corporation of America upon informatioiji and be¬ 
lief admits the allegations of this paragraph. | 

10. The defendant Mayflower Hotel Company aiimits the 
allegations of paragraph 10. The defendant !^j[ayflowe^ 
Hotels Corporation of America upon information and be¬ 
lief admits the allegations of this paragraph. j 

11. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 11. The defendant May- 

92 flower Hotels Corporation of America iipon in¬ 
formation and belief admits the allegations of this 
paragraph. | 

12. The defendant Mayflower Hotel Company admits the 
allegations of Paragraph 12. The defendant Mjayflower 
Hotels Corporation of America upon information and be¬ 
lief admits the allegations of this paragraph. 

13. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 13. The defendant Mjayflower 
Hotels Corporation of America upon informationi and be¬ 
lief admits the allegations of this paragraph. | 

14. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 14. The defendant Mayflower 
Hotels Corporation of America upon information; and be¬ 
lief admits the allegations of this paragraph. | 

15. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 15. The defendant Mayflower 
Hotels Corporation of America upon information! and be¬ 
lief admits the allegations of this paragraph. j 

16. The defendant Mayflower Hotel Company adpiits the 
allegations of paragraph 16. The defendant Mayflower 
Hotels Corporation of America upon information land be¬ 
lief admits the allegations of this paragraph. i 

17. The defendant Mayflower Hotel Company adtnits the 
allegations of paragraph 17. The defendant Mayflower 
Hotels Corporation of America upon information jand be¬ 
lief admits the allegations of this paragraph. I 
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18. Tlie defendant Mayflower Hotel Company admits the 
allegations of iparagrapli 18. The defendant Mayflower 
Hotels Corporation of America upon information and be¬ 
lief admits the allegations of this paragraph. 

Further answering the allegations of this paragraph, the 
defendant Mayflower Hotel Company avers that on July 
31, 1932, in accordance with the provisions of said first 
mortgage or deed of trust, the defendant Mayflower 

93 Hotel Company was in default in the amount of 
$521,310.00, representing first mortgage interest 

from June 1, 1931, to July 31, 1932. The defendant May¬ 
flower Hotel Company was also in default in the amount 
of $58,500.00, the amount required for sinking fund deposit 
in accordance with the provisions of said mortgage or deed 
of trust. 

Upon information and belief the Mayflower Hotels Cor¬ 
poration of America admits the averments of the Mayflower 
Hotel Company. 

19. The defendants deny the allegations of paragraph 19 
but aver the fact to bo that all taxes assessed against the 
mortgaged premises for llie year ending June 30,1932, have 
been paid. 

20. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 20. The defendant Mayflower 
Hotels Corporation of America upon information and belief 
admits the allegations of this paragraph. 

21. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 21. The defendant Mayflower 
Hotels Corporation of America upon information and belief 
admits the allegations of this paragraph. 

22. The defendant Mayflower Hotel Company admits the 
allegations of paragraph 22. The defendant Mayflower 
Hotels Corporation of America upon information and be¬ 
lief admits the allegations of this paragraph. 

Further answering the allegations of this paragraph, de¬ 
fendant Mayflower Hotel Company avers that on July 31, 
1932, the defendant Mayflower Hotel Company was in de¬ 
fault in the amount of $247,000.00, representing second 
mortgage interest from January 1, 1931, to July 31, 1932. 
That the defendant Mayflower Hotel Company was also in 
default in the amount of $67,400.00, representing the 
amount required for sinking fund deposit in accordance 
with the provisions of the second mortgage or deed 

94 of trust. 



manufacturers’ trust company. 


47 


Upon information and belief the Mayflower Hotels 
Cori)oration of America admits the averments of I the May¬ 
flower Hotel Company. i 

23. The defendants admit the allegations of ];iaragraph 

23. ‘ I ' 

24. Upon information and belief the defendahts admit 

the allegations of paragraph 24. | 

25. Upon information and belief the defendants hdmit the 
allegations of paragraph 25. 

26. Upon information and belief the defendants admit 

the allegations of paragraph 26. I 

27. The defendant Mayflower Hotel Company admits the 

allegations of paragraph 27. Upon information ^nd belief 
the defendant Mayflower Hotels Corporation of | America 
admits the allegations of this paragraph. j 

28. The defendants admit the allegations of paragraph 

28. ^ I ^ 

29. The defendant Mayflower Hotel Company is without 
knowledge of any interest or lien in prionty to i the first 
mortgage or deed of trust herein sought to be forc^closed. 

The defendant Mayflower Hotels Corporation pf Amer¬ 
ica is without knowledge of the averments of para^Taph 29, 
and if material will demand strict proof thereof. 

30. The defendants admit the allegations of paragraph 


30. 


31. The defendants are without knowledge thatj Charles 
C. Mooi'e has personal and financial interest in the property 
adverse to the interest of the plaintiff. The defendants 
admit the allegation that Charles C. Moore resigned as in¬ 
dividual trustee. The defendants admit the allegation that 
Harold A. Moore, Kenneth W. Moore and Charles Moore 
renounced as successor individual trustees. I 
95 32. The defendants admit the allegations i of para¬ 
graph 32. I 

33. The defendants are without knowledge of thb allega¬ 
tions of paragraph 33. I 

34. The defendants, upon information and belief, believe 

the allegations of paragraph 34. | 

Wherefore, the defendants Mayflower Hotel Qompany 
and Mayflower Hotels Corporation of America, hajving an¬ 
swered, respectfully request the Court to consider the 
prayers contained in the bill of complaint filed hefein and 
grant to the plaintiff such relief as the Court deenls neces- 
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sary, just, equitable and proper in the interest of the plain¬ 
tiff, the bondholders and all parties concerned. 

WILLIAM E. LEAHY, 

EDMUND M. TOLAND, 

WILLIAM J. HUGHES, Jr., 
Attorneys for Defendants^ Mayflower 
Hotel Company and Mayfioiver Ho¬ 
tels Corporation of America. 

Service acknowledited this 12th dav of August, 1932. 

DOUGLAS, OBEAR & DOUGLAS, 
By HUGH H. OBEAR, 

Attorney- for Plaintiff. 

96 Filed Aug. 26, 1932. 

Answer of James F. McNamara. 

To the Honorable Justices of the Supreme Court of the Dis¬ 
trict of Columbia, Holding an Equity Court: 

James F. McNamara, submitting to the jurisdiction of 
this Honorable Court, for answer to the original bill of com¬ 
plaint and amendment thereof filed herein, says: 

He admits each and every allegation of the original bill 
of complaint ajid amendment thereof and joins with the 
plaintiff in requesting tliat the relief therein prayed be 
granted. 

JAMIES F. McNAMARA. 

TYREE DILLARD, Jr., 

Attorney for Defendant, James F. McNamara. 

97 State of New York, 

County of Neiv York, ss: 

I, James F. McNamara, do solemnly swear that I have 
read the foregoing and annexed answer bv me subscribed 
and know the contents thereof, and that the matters and 
things therein stated are true to the best of my knowledge, 
information and belief. 

JAMES F. McNAMARA. 

Subscribed and sworn to before me this 24 day of Au¬ 
gust, 1932. 

[seal.] THOMAS B. CORGAN, 

Notary Public, 

State of New York, County of New York, 
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No. 49800. Series D. j 

i 

1 

! 

State of New; York, 

County of New York, ss: I 


I, Daniel E. Finn, Clerk of the County of New;York, and 
also Clerk of the Supreme Court in and for sai(^ county. 
Do hereby certify, That said Court is a Court of Record, 
having by law a seal; that Thomas B. Corgan whose name 
is subscribed to the annexed certificate or proof of acknowl¬ 
edgment of the annexed instrument was at the time of 
taking the same a Notary Public, acting in and for said 
county, duly commissioned and sworn, and qualiped to act 
as such; that he has filed in the Clerk’s Office of the Countv 
of New York a certified copy of his appointment and quali¬ 
fication as Notary Public for the County of Qi^eens with 
his autograph signature; that as such Notary Public, he 
was duly authorized by the laws of the State of jNew York 
to protest notes; to take and certify depositions; to ad¬ 
minister oaths and affirmations; to take affidavit:^ and cer¬ 
tify the acknowledgment and proof of deeds hnd other 
written instruments for lands, tenements and i heredita¬ 
ments, to be read in evidence or recorded in this state; 
and further, that I am well acquainted withjthe hand- 

98 writing of such Notary Public and verily bqlieve that 
his signature to such proof or acknowledgment is 

genuine. I 

In Testimony Whereof, I have hereunto set my | hand and 
affixed the seal of said Court at the City of Nev( York, in 
the Countv of New York, this 24 dav of Aug. 193^. 

[seal.*] DANIEL E. FIIfN, 

I Clerk, 

99 Filed September 17, 1932. | 


Second Report of Receivers and Second Account -Covering 
the Period from February 1, 1932, to and Including July 
315^, 1932, and as to Finantes Covering Also the Period 
from July 29th, 1931, to July 315^, 1932. | 


Come now John Lewis Smith, J. Miller Kenyon hnd Rush 
L. Holland, receivers in the above-entitled caused*and re¬ 
spectfully represent to this Honourable Court asj follows: 


4—6212a 
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1. Your receivers dulv filed herein on the 26th dav of 
February, 1932, their report and first account covering the 
period from July 29th, 1931, to and including January 31st, 
1932, and file this their second report including their ac¬ 
count covering the period from January 31st, 1932, to and 
including July 31st, 1932, and also for the period from 
July 29th, 1931, to and including July 31st, 1932. 

2. This said second report and account is being filed in 
Equity Xo. 52,888 and a copy hereof is being filed in 
Equity No. 53,612. 

3. The Mayflower Hotel Company will be referred to 
herein as the owning company and the Mayflower Hotels 
Corporation of America will herein be referred to as the 
operating company, the latter having operated the May¬ 
flower Hotel under lease from the former with unpaid 
rental amounting to Three Hundred and Eleven Thousand 
Eight Hundred and Seven Dollars and Twenty-nine Cents 
($311,807.29) on the date your receivers were ap¬ 
pointed. 

100 4. Your receivers have continued in possession of 

the property, real and personal, and all assets of 
every nature and description coming to their attention of 
both the owning company and of the operating company, 
andi are continuing in the control, management and opera¬ 
tion of the said Mayflower Hotel. The report of the audi¬ 
tor for the receivers filed herein discloses that vour re- 
ceivers had, during the period from February 1st, 1932, 
to and including July 31st, 1932, handled gross receipts 
of Nine Hundred Twenty-seven Thousand Three Hundred 
and Forty-five Dollars and Sixty-three Cents ($927,345.63). 
For the period from July 29th, 1931, to July 31st, 1932, the 
gross receipts have amounted to One Million Six Hundred 
and Ten Thousand Six Hundred and Eighty-seven Dollars 
and Ninety-four Cents ($1,610,687.94). The operating 
profit realized on the business transacted bv vour receiv- 
ers for the period from February 1st, 1932, to and includ¬ 
ing July 31st, 1932, is Three Hundred Twenty-six Thou¬ 
sand Sixteen Dollars and Ninety-eight Cents ($326,016.98), 
and for the period from July 30th, 1931, to July 31st, 1932, 
is Four Hundred Seventy-three Thousand Eight Hundred 
and Thirty-One Dollars and Fifteen Cents ($473,831.15). 

5. Your receivers have continued the employment of a 
certified public accountant, Howard C. Beck & Company, 
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Inc., whose work has, however, been reduced to|a minimum 
by the highly efficient accounting department of the hotel 
whose head daily confers ^\dth your receivers hiid reports 
all transactions. Nevertheless, the said Beck ^ Company 
continues its monthly audit and statements. 

6. Your receivers still deem it unwise to injcur the ex¬ 
pense of an appraisement of the hotel furnishiiig, but have 
continued possession of the same under carefhl and com¬ 
petent assistants. As heretofore reported, ho|vever, they 
found a complete inventory of all personal property which 
has been kept up to date. This account has be^ properly 
checked and for reasons heretofore set forth ini Paragraph 
7 of their first account, they have not filed these inventories, 
which, however, are subject to examination on japplication 
by all parties in interest. Estimated values ate set forth 
in the financial statement herewith suf)mitted. 

101-103 7. The atmosphere of unrest and cojnfusion re¬ 

ferred to in Paragraph 8 of the first | report has 
largely, if not entirely, disappeared, and insteac^, there has 
resulted homogeneity, loyalty, and a disposition on the 
part of all connected with the hotel to work vdtli and assist 
your receivers in a persistent effort to bring about the best 
results of management. Credit has been thoijoughly es¬ 
tablished, and your receivers have, wherever possible, dis¬ 
counted all bills. Thus a substantial saving] has been 
effected and persons with whom dealings have been had, 
furnish all supplies promptly, satisfactorily, and with an 
utter absence of apprehension as to nonpayment or loss. 
It is believed that rumor and impression that tjhe hotel is 
to be closed have been entirely dissipated, and it!is believed 
that patronage, meetings and conventions which therefore 
entertained doubt as to whether to come to The [Mayflower, 
are now coming fully and freely. Your receivers are 
pleased to report that thus far in the year 19^2 the per¬ 
centage of occupancy of the hotel has been higher than for 
the corresponding months of 1931, and that th^ prospects 
of continued increase of patronage is encouraging. 
104 15. The number of employees has been [reduced to 

a minimum consistent with good management, and a 
very considerable saving has been effected thej’eby. The 
number necessarily fluctuates from time to time In meeting 
changing requirements. | 
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Salaries have been decreased during the summer months, 
and many employees required to take vacations without 
pay, although your receivers for personal reasons would 
have preferred carrying out the policy of other years in 
granting vacations with pay, or with part pay, but it has 
been deemed that they had no right to adopt the liberal 
policy heretofore prevailing. In a few instances salaries 
have been somewhat increased as the best interests of man¬ 
agement required, but in no instance, except as to the 
auditor whose duties have been enlarged, has a salary been 
restored to the amount obtaining on July 29th, 1931, the 
date of the appointment of receivers. A statement showing 
salary savings is hereto attached and marked Exhibit “B”, 
the saving, as compared with the twelve montli period im¬ 
mediately preceding the receivership being, to-wit, One 
Hundred and Thirty Thousand Nine Hundred and Fifty- 
four Dollars and One Cent ($130,954.01). Notwithstanding 
this reduction, the standard of service has not been low¬ 
ered. Your receivers have from time to time been privi¬ 
leged to compare the scale of wages paid by them with the 
scale of wages paid by other leading hotels in Washington. 
These comparisons have been favorable and justify the 
statement that both as to the number of employees and 
wages paid, the hotel is from this standpoint being con¬ 
servatively and economically operated. 

105-112 18. Accounts receivable have been reduced and 

now stand at Thirty-Nine Thousand Four Hun¬ 
dred Forty-eight Dollars and Sixty-six Cents ($39,448.66), 
which is normal. 

Collections are being closely followed. 

There is continued to be held a reserve for bad debts in 
the sum of Three Thousand Eight Hundred and Eighteen 
Dollars and Eighty-four Cents ($3,818.84), which is re¬ 
garded as adequate. 

All taxes, both real and personal, have been paid which in 
the aggregate amount to the sum of Ninety Thousand Six 
Hundred and Twentv Dollars and Fortv-six Cents ($90,- 
620.46). 


(Here follow photolithographs, side folios 113-116.) 



Bttlldingt 



Colonial Fire Underwriters 
Sewark Fire Insuzanoe Co« 

The Tfterelers Fire Xxxstiranoe Co« 
The Standard Fire Xnmiranoe Co» 
Fireoans Xnsuranoe Co# 

Hartford Fire Znauranoe Co« 

The London Assaranoe Co« 

Orient Insuranoe Co* 
Fidelity«»Fhenix Fire Zns* Co* 



Use and Ocovgpanoy: 



The TFarelers Fire Insuzanoe Co* 
Colonial Fire Underwirters 
Hewark Fire Znsur&nee Co* 
Hartford Fire Insurance Co* 
Firemans Insuranoe Co* 

Orient Insmranoe Co* 

Fidelity Phenix Fire Ins* Co* 


Furniture and Squipment: 


Firemans Insurance Co* 

Hartford Fire Insuranoe Co* 
Standard Fire Insurance Co* 
Orient Insurance Co* 

London Assuranoe Co* 

The travelers Fire Insurance Co* 
Hewark Fire Insuranoe Co* 
Colonial Fire Underwriters 
Hartford Fire Insurance Co* 

The Standard Fire Insuranoe Co* 
Orient Insurance Co* 

Hvwark Fire Insurance Co* 
Colonial Fire Underwriters 
The T^velers Fire Insurance Co* 
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miBZT 

"A"-l 

Folioy 

Kind of 
^isiuranoe 

Amount 

PramluB 

117566 

Fire 

400,000.00 

608.00 

£129 

tt 

300,000.00 

456.00 

8391 

fi 

600,000.00 

760.00 

Z17Z65 

tt 

350,000.00 

532.00 

587 

It 

500,000.00 

760.00 

1061 

n 

300,000.00 

466.00 

7925440 

n 

175,000.00 

266.00 

117203 

n 

250,000.00 

380.00 

20449 

«• 

200,000.00 

504.00 . 

8394 

n 

150,000.00 

159.60 

117569 

m 

100,000.00 

106.40 

2132 

n 

100,000.00 

106.40 

1054 

n 

100,000.00 

106.40 

539 

m 

100,000.00 

106.40 

117206 

n 

100,000.00 

106.40 

20459 

m 

100,000.00 

106.40 

588 

n 

}00,000.00 

252.00 

1052 

n 

75,000.00 

189.00 

817267 

n 

50,000.00 

126.00 

U7205 

tt 

50,000.00 

126.00 

7925441 

N 

50,000.00 

126.00 

8393 

tt 

100,000.00 

252.00 

2130 

n 

71,000.00 

178.92 

117567 

n 

72,000.00 

181.44 

1065 

it 

25,000.00 

63.00 

817268 

n 

60,000.00 

126.00 

117208 

ti 

25,000.00 

63.00 

2133 

11 

25,000.00 

63.00 

117573 

11 

25,000.00 

65.00 

8397 

tt 

60,000.00 

126.00 



^■yyj /r 


ToUoiy 

Company yo^T 

MblU Liability 

. U* S« Fidelity and Guaranty Co« 141560 
0* S« Fidelity and Guaranty Co# 31581 

AntOEBObiles 

Aetna Casualty & S^irety 6o« 7716762 

Aetna Gostuilty & Surety Co* 2157626 
Plate Glass 

Central Surety & Insurance Co* 1025060 


Bobbery 


Kational Surety Co* 
n 9 « 


m m n 

n a tt 


M 483065 
H 452871 
P 286584 
B 271464 
S 472968 


Liability 

ColtOBbia Casualty Co* 
a a a 


1844 

7838 


Forgery 

national Surety Co* 714264 

Surety Bond 

Massaohusetts Box^ding A Ins* Co* 18370 
HoxlD&ens Cos^nsation 

U* 8* Fidelity A Guaranty Co* 657254 


EXHIBIT "A"«2 


Xind of 


uranoe 


iiDOunt 


Preraiun 


Public Liability BO^OOO to 100^000 1 457 88 
Elevator BO^OOC to 100^000 790 29 


Auto Fire^ theft 
property A per¬ 
sonal injury 

If an 


15^000 

10^000 


25^000 

20^000 


66 40 
59 85 


Plate Glass 


129 53 


Messenger Bobbery 
Interior Jobbery 
Paymaster Bobbery 
Safe Beposit Box 
Mercantile Safe 


S 000 00 
10 000 00 
so 000 00 
500 000 00 
50 000 00 


121 50 
101 25 
163 90 
105 70 
363 63 


Pbwer Plant Machinery 10 000 00 
Boilers and Pressure 
Vessels 10 000 00 


661 00 (5yr8.) 
363 40 (Syn») 


Forgery Bood 


35 000 00 


206 25 


Bi^loyees Bonds 


129 000 00 


967 60 


Woxknezui Coo^nsation 


5 497 00 




exhibit "b" 


COMPARATIVE PAYROLL 

August, 1931, to July, 1932, Inclusive 



Yc^r If&si# Y63P 2tecx^CLS6 


August, 1951 

31 

902 

Septeaiber 

35 

420 

October 

41 

806 

Jfovojjber 

41 

721 

December 

46 

508 

January, 1932 

50 

095 

February 

53 

238 

li^ch 

49 

030 

Aprtl 

53 

053 

Stay 

50 

837 

Jane 

41 

153 

July 

51 

618 

Ibtal 

526 

486 


41 

48 

114 

33 

16 211 92 

05 

55 

955 

17 

20 535 12 

29 

58 

881 

03 

16 974 74 

40 

55 

015 

20 

13 293 60 

52 

57 

365 

33 

10 856 81 

52 

56 

349 

63 

6 254 11 

88 

56 

905 

04 

3 666 16 

10 

56 

709 

77 

7 679 67 

92 

64 

195 

15 

11 141 23 

78 

62 

201 

84 

11 364 06 

6:’ 

50 

172 

98 

9 019 36 

28 

55 

675 

51 

3 957 03 

77 

657 

440 

78 

130 964 01 
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List of CoQventioas and Meetings _ 

As Of fiepteaber 1, 1932 EXHIB I T 


S€p%eAl)er 

1-2-3 

Gaoaa Signa S^atemltj 

100-B 

1 

i 

2-3 

Travel Guild - Frencb doctors 

15 


14-15 

Vfelfare and Belief Mobilization Conference 

250 

Sept* 50 

Oct* 1 

General Society of the fiax of 1312 

75-B 

October 

3-7 

Hat’l* Conference of Coouissionore of 


; 


Gnifoxn State La^s 

200 

1 

3-e 

Nat^l* Safety Council 

200 

, 

d 

Bvacoation Hospital #8 Eeunion 

30—50—B 

! 

i 

5-a 

Military Order of Viorld Hax 

150-3. 

1 

i 

10-15 

American Bar Association 

Capacity 

i 

20-22 

itmerican fiacing figeaa Union 

300-B 

i 

1 

27-28-29 

Association of iiUterline Accounting Officers 

50-75-B 


27-28-29 

Capital District Chapter Kiwanis Club 

600 

Noveoiber 

10-11-12 

Federation of Fait and Varnish Production Clube 

150 

1 

14-17 

Nat’l* Paint Oil and Varnish 

400-B 

i 

17-18 

Nat*l* Association of State Universities 

30-50-B 

December 

30-31- 

• 


January i 

Tau S^silon Phi Fraternity 

75—B 













April , 

16-23 

MST£R KEESC 

Capaoity 

j 

16-23 

DAE ITBEE i 

Capadity 

i 

25-24-25 

American Bar Association (tentative) 


1 26-27-25-29 

American Lam Institute (tentative) 



Way 

j 

! 

1 

1-5 

3-10 

10-11-12-13 

17-18-19 

Chamber of Cooimerce of the United States 

American Opthalmolocial Society 

American Institute of Architects (tentative) 

American Assn, of Advertising Agencies (tentative) 

Capacity 

100-150 

October 

l-lo 

International Congress of Architects 

400 


December 28-29-30-31 Phi Epsilon Pi fraternity (teotatife)- 


150-6 
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RECEIVERS IN EQUITY 


MAYFLOWER HOTEL COMPANY 


MAYFLOWER HOTELS CORPORATION OF AMERICA 


EXHIBII "D"-l 


PROFIT AND LOSS STATEMENT 


February 1 - July 31. X932. 

Cost and 

■nue Expense Cross Profit 


Revenue Expense Gross Profil 

Qeparttaeniai Revenue : 

Rooms . $45i,13i 67 $115,217 69 $335,913 98 

Food. 338,575 67 269,540 40 69,035 27 

other Departments .. 137,638 29 113,784 31 23,853 98 


Totals. $927,345 63 $498,542 40 $428,803 23 


Ront 8 « Coneessiotis and Commissions 


Net Departmental and Other 


Qyerhead Expenses; 

General and Administration.... $ 46»530 3^ 

Neaiy Light 9 Power and Refrigeration ... 39$9^2 50 

Repairs and Maintenance • ........ 31 $708 19 

Business Promotion ... 79 217 23 


Other Income 


Operating Profit 


Property Expenses; 

Taxes ... $ 44,052 34 

Insurance...... 39627 24 


Met Income before Interest 


Interest on Bonded Debt; 

First Mortgage.. #223,290 00 

Second Mortgage.. 789 OOO 00 


Deficit for Period 


i5.030 15 
$443,833 38 


125.398 23 
$318,435 15 
7,581 83 

$326,016 98 


47,679 58 

$ 278,337 40 


301,290 00 

$ 22,952 60 




















SshlMt "D"-2 


RBCEIVeRS » KQUm 
MAYFLOTOR aOTEZ. COMPAHT 

MAYFLOWER H0TE13 CQRPORATIOW Of MtefOeA KTomr 

PROFIT AND LOSS SXAIEMSNT 


July 30i * Jtt^y 3L, 1932. 

Cost and 

Bavenwe Expense Gross Profit 


Departnental Reronuet 

Rooms...... ; $ 

Food .. ; 

Other DeFirtaenis. 


769*000 14 
601,336 65 
240.351 15 


1213,719 51 
507,101 35 
203,250 93 


*555,283 63 
94,235 30 
37,100 22 


Totals 


Rents, Concessions and Commission s 
Net Oepartffioatal and Other . 


*924,071 79 »686.a6 15 

30,279 45 


4716,895 60 




OTertiead Expenses : 

GsneraX and Adminlstx*ation ..... $ 97*350 58 

Heat, Ligfitf Power and Refrigeration .. 79*39^ 0? 

Repairs and Maintenance..... 62,204 22 

Business Promotion ..... 13*641 11 


Other Income 


Operating Profit 


$464,308 62 
9.522 53 

$473,831 IS 


Property Expenses: 

Taxes.......... $ 90.620 46 

Insurance..... 8,620 09 


Ket XnsGcue before Interest 


♦374.590 60 


Interest on Bonded Oehtt 

First Mortgage.. tddS^lIS 90 

Second Mortgage.... 156,838 85 


605.974 75 


Deficit for period 


1231.384 15 





















EAlblt "E*-l 


bbceivers ih equity 

MAgLOWER aOTEL CQHPAMY 

MAYgLOWER ijOTELS UORPORATIOM OF AMERICA 

BALAHC8 SHEET 
ASSETS 


aCHlBlI "B"-l 


July U, 1932 


J^uanr 3X, 1932 


Cash on Hand and In Banks •••••••••• 

^counts Receivable ^ Cagtoaers •••• 
X^ss - Keserve for Bad Debts »•••« 

Holes Receivable 

Less • Discounted at BanK •••••-♦• 
Interest Receiyable 
Inventories > Food Supplies> etc# •• 

. peposit^FIorists^ Tel> Delivery Assn# 
Investaents? 

L« A. Herbst Corporation •••••♦•«• $ 
^ Washingtonian Publishing Go* Ino«« ^ 

‘^\aiid • Book Value ••••*•««•••••••*•• 



8 

386.233 06 

8 

144.629 08 

8 

39,448 66 

8 

59,906 79 



3.8X8 84| 

35,629 82 ~ 

1.788 37 

58,118 42 

8 

10,167 15 

8 

12,775 00 



7,T67 15; 


9,850 00 

2,925 00 



2,400 00 ~ 




5,383 41 


1,262 25 



5,581 38 


8,923 14 



50 00 


50 90- 


2»000 00 

• »• «• 


( 2,000 00 
29,26? 58 


Building - Book Value ••*••••••••••« ♦8,584,51^ 93 

Less^Reserve for Depreciation •••• 814,723 13 

Furniture, Furnishings A gpuipaent ♦ $1,385#258 32 
Less^Reserve Xbr Depreciation •••• 409,745 57 

Linen. China, Class and Silver. $ 238,522 05 

Less^KesftrYO for Replaeements ■»••• 18*468 74 


Deferred Charges: 

Miscellaneous Stores 
Insurance Prepaid 

Unifonss.. 

Other ... 


22,852 54 
2.6T2 78 
3,927 43 
885 09 


2,000 00 


31,269 58 

2.664,997 50 

88,584,514 93 
814.723 13 

2,664,997 50 

7.769,791 80 

81.382,548 59 
411.718 30 

7,769,791 80 

975.512 75 

8 225,465 24 

970,830 29 



4.167 44 

221,297 80 

220,053 31 

ft 28,163 U 
8,029 13 
5,674 60 


985 31 

42.852 is 

30,337 84 
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IH E QUITY 

MAVTiOWEa a OIEL COMPANY 

MAYFL OWE R l iOTSLa CORP Qfl A IlON O F AJAS HICA 

BA LAMOE SttEEI 
LIABI LITIES 


amaiT *s"-2 



Juiy 31, 1932 

January 31. I932 

Accounts Paya^ie ... 

$ 22«878 09 


« 

1 51,165 36 

Accruetl itfiabiiities.. 

33,501 83 


41,753 52 

Interest Accrued on Mortgages • i*ess 

Deposited with Trustee ••••••••••• 

768 ,3W 00 


467,020 00 

Reserve for Deposit of Taxicab and 

Sightseeing Conesssicas. 

5.900 00 


• • • • • 

Bonded Indebtedness: 

First Mortgage*6;S Bonds.. 

1(7,443,000 00 

17,443.000 00 


^ Less^Bonds in Treasury ••••••••• 

24.900 00 

2,400 00 



7,418,100 00 


7,440,600 00 

^ Second Mortgage-6J*^ Bonds .. 

$2,400,000 03 

$2,400,000 00 


- i«es:><»Bonds in Treasury ••••••••• 

43 .^ 00 

43.600 00 



2.356,400 00 


2,356,400 00 

Receivers* Squlty • Ret '^ortii ••••«• 

1,495,880 95 


1,560,008 13 


$12,097,970 87 


$11,916,947 01 
















iiscsivsas m £Q UIIY 


MAYFLQWSR hOISL COMmY 

MAYFi-OW^ iiaTgi*S CORFj^JION .07 AM ERICA Ryff-refT 


BALAN C E SriEST ACCOUHT3 I N DE TAIL 


CMJicUid w •••••••• 

Federal Aaxcrlcan Nitionai Bank • 
FederaJL Anerlean NationaJi Bank • 
Mayflower hotel Company ••*••• 
Aigg$ Natioxial Bank 

hou5e Banxs ... 

On hand Undeposited... 


January 3 1^ 1932 


July 


tl44»629 08 

$ 128,068 65 


$111,9X5 77 


560 43 

• • • • • 

16,000 00 


560 43 
256,400 00 
i. 5,000 00 
2,356 86 


Aeoou at s liecelvaBle 
Transients 

^ City ledger .. 

Delinquents •••••« 

Bad Checks. 

Leases. 

Functions • .. 

Xenanls «•••••••«« 


♦ 59.^6 75 

$ X7,6o3 58 
23,407 A7 
366 76 
506 12 
2,689 08 
10,3U 52 
5.022 56 


I 4,182 84 

21,232 45 
4,074 72 
1,058 11 
2,969 38 

4,371 09 
_1 ,560 0 7 


Notes HecelVMle ......................... 8 

Mayflower Taxicao ft 3i,^tsceig Service 

.. « 6,400 00 

'A. i.. Browning and B, H. iVamer, Or. ... 6,350 00 

J. F, Scniotterbeck ... . 25 00 

$ 12.775 do 

itess-Oicc Junt ed: 

Mayflower Xaxicao ft Signtseeiag 

Service, Inc.... 8 3,530 00 

w. u. Browning ;uk 1 B. tt. 'femcr, Jr. 6 .3 ^ 00 

8 9.850 33 


2,925 00 

$ 5,250 00 
4,917 15 

« « « • • 


$ 2,850 00 
4. 917 15 
$ 7 .767 ^5 


laventories.... 

Food Si-oriiS .. 

N'ewsstaiid ..... 

Coi':^ee SLojipe .. 

Fiowt?r ^^jrQS»i*'jLL^s a:;! . 


$ &, 94 J. 10 

1,325 51 
232 78 
423 75 _ 


8,923 -1.4 


S 4,259 38 
i.iyo 19 
140 14 
1J^67 


"r"-i 


. 1932 
8386,233 06 


3 39.448 66 


9 2,400 00 


$ 5,5Sl 3S 


CO 


(Continued) - i 




























RECEIVERS XN EQUITY 


MAYFLOWER HOTEL COMPANY 


MAYFLOWER HOTELS CORPORATION OF iWlERICA 


EXHIBII 


BALANCE SHFJrr ACCOUNTS ly DETAIL 
• (Ooatlnue(}i 


January 3i. 1932 July 31 


Linen> China, Glass amd Silver .. 

Linen •••••• .... 

China, and Class ..... 

Silver..... 


$ 100,944 40 

57,366 79 

67.X54 05 


(225,465 24 


(i03,868 09 
67,266 31 
67,387 65 


Deferred Charges^Miscellaneous Stores 

Bxpease Supplies .... 

Mechanical and Electrical. •••;• . 

Latundry..... 

Barber Shop ... 

Fuel Oil... 

Stationery ... 

Print Shop ..... 

Furniture, Coverings, etc• .. 

Flower Shop « Supplies ..* 

Beauty Parlor ..... 


$ 28.163 11 


6,209 35 

# 5,986 90 

5,993 82 

5,937 68 

449 34 

315 iO 

152 77 

i57 80 

379 75 

488 48 

9,428 36 

7,808 48 

445 17 

391 14 

3,987 48 

987 48 

1,117 07 

717 9i 

• • # • • 

61 57 


Deferred Charges^Other.. 

Preoiiums • Employees * Bonds. 

. 1 

• eooo S ** 

985 31 

( 391 68 

Advertising ... 


100 00 

Licenses.... 

..... 429 26 

335 78 

Dues and Subscriptions ••••••••••• 

Rent • Telautograph . 

Palms and Plants .. 

. 122 50 

. 16 63 

. 416 92 

41 20 

16 43 

• • • • « 


Accounts Payable .. 

Current Accounts 
Deposits on LocJcer Keys 
Dnclainied Wages ••••••« 


« 49,629 i4 

455 50 
1,000 72 


( 21,338 64 
465 00 

1,074 45 


"P"-2 


, ^932 

(238,522 0 5 


« 22,852 54 


S 885 09 


( 51,165 36 


( 22,878 09 




























RSCEIVERS IK EQUITY 
KAYFLOWER HOtZL COWPANY 
MAYFLOWER HOTELS CCSpORaTI^H 'ST AISRICA 

BALANCE SHECT ACCOUNTS IN DETAIL 
(continued) 


EXHIBIT 


Accrued Liabilities.. 


i*ayroll.3 

23,830 

36 

District of Columbia- 



Real and Personal 



Taxes. 

7 .SI 9 

97 

Normal Tax on Bonds. 

7.771 

33 

Commissions. 

642 

04 

Tax on Theatre 



Tickets. 

IS 

95 

Telephone. 

1,228 

72 

Gas and Electricity. 
Music. 


32 

^3 

Premiums on Ea- 



January 31. 19'^2 

S ifl.753 52 


s 15,197 29 


7,535 92 


July 31. 1932, 

$ 30,501 S3 


7,771 

22 K 




005 31 
305 00 

Z3 00 


ployees* Bonds. 


64 76 


interest Accrued on 
Mortgages. . 

First Tru^t.. $372,600 00 

Less-Deposited with 

Trustee.74,5SO 00 

$25S,020 CO 
Second Trust.. 169,000 00 


$467,020 00 $ 768,310 00 

$595,590 00 

74.qgQ 00 , 

3521,310 00 

247,000 00 


RECEIVERS' SCTTITY 


Balance. January -^1. WZ, .$1,560,00S I 3 

Logs. January 3 1. 1 9 3?- Jv av 3 L,. n32x..22.oc;g 6 q 

$1»537.055 55 


Add - Excess of Par Value over Cost of 

Bonds Pxjxchased.^ 17,595 OQ, 


$1,554,650 53 

Less - Receivers' Fees.530,000 00 

Washinstonian Stock.. 28,769 55 58,769 58 

Balance. July 31. 193 2..$1.495.880 95 


(Concliided) - 3* 


126 

















53 


•manufacturers^ trust company. I 


Financial Statements. i 

i 

July 30, 1931-July 31, 1932. | 

Auditor’s Certificate. 

11^ Washington, D. C., Augusi 23, 1932. 

.Messrs. John Lewis Smith, J. Miller Kenvon, i 
Kusli L. Holland, Receivers; | 

Mayflower Hotel Company, | 

Afayflower Hotels Corporation of America. I 

Gentlemen : i 


We submit herewith the following Exhibits cjovering the 
operations of tlic Hotel, from February 1-July 31, 1932, 
both dates inclusive, and also from the beginning of the 
i^eceivershii), July 30, 1931-July 31, 1932: i 

Exhibit. i 

—Profit and Loss Statement for each of the above 
Periods. | 

‘H*]”—Balance Sheets, in parallel columns, aslof January 
31, 1932 and July 31, 1932. I 

“F”—Details of the Balance Sheet Accounts! 

i 

We have verified, in detail, all of the accounts appearing 
in the several statements, and we hereby certif}| that these 
statements are, in our opinion, a true and correqt presenta¬ 
tion of the accounts therein set forth. | 

Respect full V, ! 

HOWARD C. BECK & COMPANY, 

Bv HOWARD C. BECK, | 

Certified Public Accountants 

President. 

(Here follow photolithographs, side folios 119-125.) 


126 Order pro Confesso. 

Filed September 26, 1932. 


* 


It appearing that a subpoena in this cause | was duly 
served on the defendant, American Bond & Mortgage Com¬ 
pany, a corporation, on the 20th day of August 11932, and 
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that a subpoena lin this cause was served on the defendant, 
American Trust & Safe Deposit Company, a corporation, 
trustee, on the 12th day of August, 1932, and that no answer 
or other defense or pleading has been filed by either of the 
said defendants'and that more than twenty days has elapsed 
since said service, excluding the day of such service; now 
therefore on motion of Douglas, Obear & Douglas, attor¬ 
neys for the plaintiff, it is by the court this 26th day of 
September 1932, 

Ordered, adjudged and decreed that the Bill of Com¬ 
plaint in this cause be taken pro confesso as to said de¬ 
fendants in accordance with the provisions of the rules of 
court in such cases. 

PEYTON GORDON, 

Justice. 

127 Filed November 15, 1932. 

Intervening Petition of T. TF. McFadden, Receiver of the 

Moshannon National Bank of Philipshurg, Pennsylvania. 

(Address of Intervenor: Philipsburg, Pennsylvania.) 

The intervening petition of T. W. McFadden, Receiver 
of the ^loshannon National Bank of Philipsburg, Pennsyl¬ 
vania, respectfully shows to the court as follows: 

1. The IMoshannon National Bank of Philipsburg, Penn¬ 
sylvania, was a corporation under the National Banking 
laws of the United States. On the 9th dav of October 1931 
the said ^Moshannon National Bank of Philipsburg, Penn¬ 
sylvania was declared insolvent by the Comptroller of the 
Currency of the United States and the intervenor, T. W. 
McP''adden, was appointed receiver thereof by said Comp¬ 
troller of the Currency on Oct. 12, 1931. Intervening peti¬ 
tioner is a citizen of the State of Pennsylvania and resident 
thereof and has duly cpialified as receiver and is acting as 
such, by authority of his appointment. 

2. Heretofore, a bill of complaint was filed in this cause 
by the Manufacturers Trust Company, as trustee under a 

first mortgage upon the Mayflower Hotel, City of 

128 'Washington, District of Columbia, praying fore¬ 
closure of said mortgage. Receivers are in posses¬ 
sion of the said hotel. 

3. Said Moshannon National Bank of Philipsburg, Penn¬ 
sylvania, at the time of the appointment of the intervenor 
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DO 


as rocoivor, was and the receiver is now the ow'rJer of bond 

' I 

Xo. 7488 of the first niortgag*e, six per cent bond issue of 
the defendant and is in possession of said bond^ That in¬ 
terest was ])ayable thereon on October 1st and April 1st 
and interest is overdue on said bond for Octobbr 1, 1931, 
April 1, 1932 and October 1, 1932 and has not jbeen paid. 
That tlie total bonds secured by said mortgage iamount to 
$7,500,000.00. Petitioner is uninformed as to hoNv many of 
said bonds are outstanding. ! 

o I 


Wherefore, petitioner prays— | 

1. That he be allowed to file his intervening petition in 

this cause. 1 

2. That tlie said mortgage be foreclosed and| from the 
proceeds tliei’oof the petitioner’s bond be paid. | 

3. For sucli further and otlier relief as the nature of the 

I 

case inav require and to the court seem meet andi just. 

T. W. McFADDEX. 


State of Pennsylvania, 
City of Centre^ ss: 


T. W. ^McFadden being first duly sworn on oatih deposes 
and says tliat he is the receiver of the Moshannoii National 
Bank of Philipsburg, Pennsylvania. That he has 
129 read the foregoing intervening petition byj him sub¬ 
scribed, knows the contents thereof and yerilv be- 

7 I V 

lieves the facts stated therein to be true. I 

T. W. McFADDEN. 

i 

Subscribed and sworn to before me this 27t|h day of 
October, 1932. | 

[notarialSEAL.] MARGARET A. FLYl^N, 

N otary \ Public, 

^ly commission cx])ires Nov. 10, 1935. I 


IL WINSHIP WHEATLEY, i 

H. WINSHIP WHEATLEY, Jr., | 

Attorneys for Intervening Petitioner. | 

i 

I 

1.30 Filed December 1, 1932. j 

Joint Ansicer of Defendants John Lewis Smith,\J. Miller 
Kenyon, and Rush L. Holland, Receivers, to th(\ Original 
and Amended Bill of Complaint. I 


The defendants, John Lewis Smith, J. Milleii Kenyon 
and Rush L. Holland, as receivers, for answer to sb much of 
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the original and amended Bills of Complaint as they are 
advised that*it is necessary and material for them to an- 
swer, respectfully represent: 

1 and 2. Answering Paragraphs 1 and 2, these defend¬ 
ants state that they have no personal knowledge of the 
facts contained therein, and therefore can neither admit 
nor deny same, except insofar as they relate to these de¬ 
fendants, as receivers appointed by the Supreme Court of 
the District of Columbia, in Equity Cause No. 52,888. These 
defendants admit that they were appointed and qualified as 
receivers of the Mayflower Hotel Company and the May¬ 
flower Hotels Corporation of America in said cause, and 
were likewise appointed and qualified as receivers in the 
above-entitled cause. 

3 to 18 inclusive. Answering Paragraphs 3 to 18 inclu¬ 
sive, of the Bill of Complaint, these defendants aver that 
they have no personal knowledge of the facts contained 
therein, but upon information and belief admit same. 
131 19. Answering Paragraph 19, these defendants ad¬ 

mit that the real estate taxes assessed against the 
mortgaged premises in the District of Columbia for the first 
half of the fiscal year ending June 30, 1932, were unpaid 
at the time of the filing of the Bill of Complaint, and aver 
that these taxes and all other taxes assessed bv and due to 
the District of Columbia have been paid by these receivers 
since their appointment. 

20, 21 and 22. These defendants have no personal knowl¬ 
edge of the facts contained in Paragraphs 20, 21 and 22 of 
the Bill of Complaint, but upon information and belief 
admit same. 

23. These defendants admit the allegations of Paragraph 
23 of said Bill of Complaint. 

24 to 30 inclusive. Upon information and belief, these 
defendants admit the allegations of Paragraphs 24 to 30 
inclusive. 

1 to 6 inclusive, of Amendment to Original Bill of Com¬ 
plaint. Answering Paragraphs 1 to 6, inclusive, of the 
Amendment to the Original Bill of Complaint, filed herein, 
these defendants upon information and belief admit the 
facts contained therein. 
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Wherefore, having answered fully, these defeiiidants pray 
that they may be dismissed with their reasonable costs in 
this behalf incurred. i 

JNO. LEWIS $MITH. 

J. MILLER KENYON. 
RUSH L. HOljiLAND. 

District of Columbia, ss: ! 

i 

John Lewis Smith, J, ^Miller Kenyon and Rush L. Hol¬ 
land do solemnly swear or affirm that they hav^ie read the 
foregoing Answer by them subscribed and know the 

132 contents thereof; that the facts thereinj stated of 

their own knowledge are true and those stated on in- 

• 1 

formation and belief they believe to be true. i 

JNO. LEWIS SMITH. 

J. MILLER Ki^NYON. 
RUSH L. HOLJiiAND. 

I 

Subscribed and sworn or affirmed to before mb this 30th 
dav of November, 1932. | 

CORNEAL J. MAC5K, 

Notary Public^ D, C. 

133 Filed February 2, 1933. j 

I 

Decree pro Confesso. j 

It appearing that a subpoena in this cause j'was duly 
served on the defendant. The Mayflower Inc., a coirporation 
on the 9th day of December 1932, and that no Answer or 
other defense has been filed by said defendant j and that 
more than twenty days has elapsed since said service ex¬ 
cluding the day of such service; now therefore ^n motion 
of Douglas, Obcar & Douglas, attorneys for the! plaintiff, 
it is by the Court this 2nd day of February 193^, 

Ordered, Adjudged and Decreed that the Billj of Com¬ 
plaint in this cause be taken pro confesso as toj said de¬ 
fendant in accordance with the provisions of the| rules of 
the court in such cases. 

JOSEPH W. COX, 

I 

J/ustice, 


I 
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134 


Filed February 27, 1933. 


Third Report of Receivers and Account Covering the Period 
from August 1, 1932, to January 31, 1933, Both Dates Jn- 
clusive, and as to Finances Covering in Consolidation 
Also the Period of the Receivership from July 29, 1931, 
to and Including January 31, 1933. 


Come now John Lewis Smith, J. Miller Kenyon, and 
Rush L. Holland, receivers in the ai)ove-entitled cause, and 
respectfully represent to this Honorable Court as follows: 


135 3. For convenience, the Mayflower Hotel Company 

will be referred to as the ‘‘owning company”, and 
the Mayflower Hotels Corporation of America will be re¬ 
ferred to as the “operating company”. 

5. Reference is made to the reports of the auditor for 
your receivers, attached hereto as p]xhibits “A” to “D”, 
inclusive, for a statement in detail regarding finances and 
matters of accountancy, which exhibits are made a part 
hereof. 

6. The gross income for the six months period ending 
January 31st, 1933, were Six Hundred and Four Thousand 
and Sixty Dollars and Fourteen Cents ($604,060.14). The 
gross expenses for the same period were Five Hundred and 
Seventh-five Thousand Seven Hundred and Eighteen Dol¬ 
lars and Five (\‘nts ($575,718.05). Tlie gross income for 
the period of the receiverslii]), from July 29th, 1931, to Jan- 


uarv 31st, 1933, were Two Million Two Hundred and Fiftv- 

four Thousand d'''ive Hundred and Fifty Dollai's and Six 

Cents ($2,254,550.06), and the gross ex])enses for said 

period were One Million Eight Hundred and P^ifty-one 

Thousand Six Hundred and Seventeen Dollars and Thirtv- 

, % 

seven Cents ($1,851,617.37). The net operating ])rofit for 
the six months period ending January 31st, 1933, was 
Twenty-eight Thousand Three Hundred and Forty-two Dol¬ 
lars and Nine Cents ($28,342.09). The net operating profit 
from July 29th, 1931, to and including January 31st, 1933, 
was Four Hundred and Two Thousand Nine Hundred and 
Thirty-two Dollars and Sixty-nine Cents ($402,932.69). 

7. Your receivers continue promptly to pay all 
136 accounts do take advantage of cash discounts, and 
there are no unpaid outstanding accounts except 



manufacturers’ trust company. 


59 


those which are current, and which at the close o|’ business 
on January 31st, 1933, amounted to Thirty-six IThousand 
eel cvn^l ^^^ ^^^t^ one Dollars and Fiifty-three 
Cents ($36,521.53). I 

8. The accounts receivable at the close of bubiness on 
January 31st, 1933, amounted to Fifty-nine Thousand Eight 
Hundred and Sixty-two Dollars and Forty-six Ce|nts ($59,- 
862.46), which is about the normal amount necebsarily so 
carried in conducting the business. The most | of these 
accounts are good, but against the inevitable loss of some 
of them there is carried a reserve for bad debts ii> the sum 
of Two Thousand One Hundred and Seven Dollars and 
Xinety-five Cents ($2,107.95). The loss sustaine|i on bad 
checks has amounted to approximately one-twelfijh of one 
per cent, and the loss on bad accounts has amountjed to ap¬ 
proximately two-fifths of one per cent, said percentages 
being computed on the annual gross business. | 

10. All taxes assessed against the property and (^ue prior 

to the date of this report have been paid, which ifi the ag¬ 
gregate amount to One Hundred and Thirty-five 'thousand 
Two Hundred and Nineteen Dollars and Sixtv-nipe Cents 
($135,219.69). ^ I 

11. The funds on hand and in bank at the close! of busi¬ 

ness on January 31st, 1933, amounted to Four Hun^lred and 
One Thousand Eight Hundred and Thirty Dollars and 
Sixty-four Cents ($401,830.64), deposited and cajrried as 
follows: i 

! 

137 Federal-American National Bank & Trust ! 


Company, checking account . $te,617.58 

The Riggs National Bank, checking account. . . . ^7,597.07 

The Riggs National Bank, savings account. . . . 259,932.00 
Carried in house banks. 24,683.99 

i 


138-145 15. The payroll of the Mayflower Hotej for the 

eighteen months immediately prior to jthis re¬ 
ceivership amounted to One Million, Fifty-five Thousand, 
Three Hundred and Ninety-two Dollars and Tw(fnty-five 
Cents ($1,055,392.25). The payroll for the eighteen! months 
of the receivership has amounted to Seven Hundjred and 
Sixty-three Thousand Five Hundred and Thirty-nine Dol¬ 
lars and Fifty Cents ($763,539.50). Therefore tliere has 
been under the receivership a saving in this item jof Two 


I 

I 
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Hundred and Xinety-one Thousand Eight Hundred and 
Fifty-two Dollars and Seventy-five Cents ($291,852.75). 
This saving has been due to close supervision, and has been 
made, as your receivers believe, without lowering the stand¬ 
ard of service; in fact, your receivers feel w^arranted in 
reporting that notwithstanding this saving in the payroll, 
the standard of service has not only been maintained, but 
has been improved. 

146 35. Prior to the appointment of your receivers, the 
owning company had deposited with the Chatham 

Phenix National Bank & Trust Company, of New York, the 
then Trustee under the first mortgage, Seventv-four Thou- 
sand Five Hundred and Eighty Dollars ($74,580) on ac¬ 
count of maturing interest coupons, which sum your re¬ 
ceivers are advised is now held bv the Manufacturers Bank 
and Trust Company of New York, the substituted Trustee. 
It has been ascertained that this sum is lying idle in the 
hands of the substituted Trustee, not being augmented by 
anv credit on account of interest. 

Paragraph 11 of this report discloses that your receivers 
have checking accounts aggregating One Hundred and 
Seventeen Thousand Two Hundred and Fourteen Dollars 
and Sixty-five Cents ($117,214.65), which, during the 

147 period covered by this report, were credited with in¬ 
terest oh daily balances at the rate of one per cent. 

(1%) per annum, and Two Hundred and Fifty-nine Thou¬ 
sand Nine Hundred and Tliirty-two Dollars ($259,932.00) in 
a savings account, which for the period covered by this 
report was credited with interest at the i*ate of three per 
cent. (3%) per annum; and further that after February 1st, 
1933, the checking account would draw interest at the re¬ 
duced rate of one-half (V^) of one per cent. (1%) per an¬ 
num, and the savings account at the reduced rate of two 
per cent. (290 annum. 

The first mortgage bonds now outstanding amount to 
Seven Million Four Hundred and Forty-three Thousand 
Dollars ($7,443,000) par value. Three per cent. (3%) of 
this amount, equal to six months’ interest, is Two Hun¬ 
dred and Twenty-three Thousand Two Hundred and 
Ninety Dollars ($223,290). In addition to the Seventy-four 
Thousand Five Hundred and Eighty Dollars ($74,580) now 
being held by the Trustee, One Hundred and Forty-eight 
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Thousand Seven Hundred and Ten Dollars (4148,710) 
would be required to make a distribution of three per cent. 
(3%) on the par value of the first mortgage bonds. This 
sum could be taken from the funds on hand and still leave 
your receivers, as they believe, a safe margin of Iworking 
capital, notwithstanding that shortly they will haVe to pay 
the next installment of taxes in the sum of Fortv-five Thou- 

V I 

sand Two Hundred and Sixteen Dollars and Eighty-two 
Cents ($45,216.82). ; 

Many inquiries have come to your receivers by letter and 
otherwise from bondholders, urging that at least ai portion 
of the funds on hand be paid to them. Some letters! express 
impatience that this is not done, and stress the jneed of 
bondholders for the money which would come to them under 
a partial distribution. Your receivers are sympathetic with 
such bondholders, and are of the opinion that tlie bond- 
holdei’s are within their rights in urging a partial distribu¬ 
tion at this time. Being without authority in the p^’emises, 
your receivers contemplate filing at an early date a|})etition 
in this Honorable Court asking for instructions witl^ respect 
to })aying said sum of One Hundred and Forty-eigljt Thou¬ 
sand Seven Hundred and Ten Dollars ($148,710) 
148-150 to the substituted Trustee, to be added to ^he sum 
now held by it as aforesaid, and paid outt to the 
holders of first mortgage bonds as a three per cen^:. (3%) 
partial distribution. | 

151 Financial Statements. 

July 30, 1931-January 31, 1933. 

Auditor’s Certificate. 

152 Washington, D. C., February 23,|1933. 

Messrs John Lewis Smith, J. Miller Kenyon, Rush IL. Hol¬ 
land, Receivers, Mayflower Hotel Company, 

Mayflower Hotels Corporation of America. j 

Gentlemen : j 

We submit herewith the following Exhibits and! Sched¬ 
ules covering the operations of the Hotel, from Aiigust 1, 
1932-January 31, 1933, both dates inclusive, and aldo from 
the beginning of the Receivership, July 30, 1931-j|anuary 
31, 1933: ^ I 
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Exhibit. 

“A”—Profit and Loss Statement, August 1, 1932 to 
January 31, 1933. 

“B”—Profit and Loss Statement, July 30, 1931 to Janu¬ 
ary 31, 1933. 

“C”—Balance Sheet, in parallel columns, as of July 31, 
1932 and January 31, 1933. 

Schedule. 

—Balance Sheet Accounts in Detail. 

We have verified, in detail, all of the accounts appearing 
in the several statements, and we herebv certifv that these 
statements are, in our opinion, a true and correct ])rescnta- 
tion of the accounts therein set forth. 

Respectfullv, 

HOWARD 0. BECK & COMPANY, INC., 
By HOWARD C. BECK, 

Certified Public Accountant, Pres. 

(Here follow photolithographs, side folios 153-161.) 

162 Filed April 21,1933. 

Ansiver of Defendants Ernest C. Muh'eyy George R. Ellis, 
G. Wallace Tibbetts, John D. Colgan and FrankUjn F. 
Noyes, 

To the Honorable Justices of the Supreme Court of the 
District of Columbia, Holding an Equity Court: 

For answer to the bill of complaint heretofore filed herein 
the defendants Ernest C. Mulvey, George R. Ellis, G. Wal¬ 
lace Tibbetts, John D. Colgan and Franklyn F. Noyes re¬ 
spectfully represent: 

First to Thirty-second, inclusive. U])on information and 
belief these defendants admit the allegations contained in 
paragraphs First to Thirty-second, inclusive, of said bill, 
except that in connection with allegations with respect to 
the provisions of the first mortgage or deed of trust in¬ 
volved herein reference is herewith made to the terms of 
the original first mortgage or deed of trust. 

Thirtv-third. These defendants denv the allegations of 
paragraph Thirty-three of the bill of complaint, and allege 
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EXHIBIT ••A** 


receivers IK equity 
MAYFLOWER HOTEL COMPANY 
MAYFLQ^R HOTELS CORPORATION OF AMERICA 

PROFIT AND LOSS STATEMENT 
AUGUST i. 1932 -.JANUARY 31. 


Departmental Revenue ; 

Rooms .. 

Food... 

Other Departments ... 

Totals .... 

Rents, Concessions and Commissions 


Ket Departmental and Other Income •• 
Overhead Expenses* 

General and Administration .. 

Heat, Ligjit, Power and Refrigeration •••••• 

Repairs and Maintenance ... 

Business Promotion .. 


Other Income .. 

Operating Profit 

Propert y Expenses * 

Taxes.. 

Insurance .... 


Set Income before Interest 

Interest on Bonded Debt * 

First Mortgage 
Second Mortgage 


I Revenue 

:$:8i,863 66 
203,925 39 
9».619 95 

§580,409 00 


Cost and 
Expense 

SUO,232 44 
209,985 30 
79.884 56 

§400,102 30 


$ 46,100 76 
39,285 48 

36,682 05 

6,731 95 


i 45,21? 04 
1,598 47 


$223,290 00 
78.000 00 


Gross Profit 

$171,631 22 

6,059 91 

^4,735 39 
$ 180,306 70 
16,790 27 
$197,096 97 

128,800 24 

$ 68,296 73 
6,860 87 

$ 75,157 60 

46 . a 5 51 

$ 28^342 09 

301.290 00 


Deficit for Period 


$272,947 91 
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EXHIBIT "O'* 


i 


j 

i 

I 


I 

I 


BBCEIVSflS IH EQUITY 
MATFLOWER HOTEL COMPAKT 
MAYfLOWa HQTgl^ CORPORATION QF AWERICA 

BALAWCg SHBilCT 

Assets 


January 3i. i913__ July 31. 1932 


Cash on Hand and in Banks. 

♦ 


401,330 64 


$ 

386,233 06 

Notes Receivable... 

Leas-Discounted at Bank .. 


5.05? ao 
5.057 80 


* 

10,167 15 

7.767 15 


Accounts Receivable 

Less-Reserve for Bad Debts .. 

> 

59.862 46 
2.107 95 

• • • • • 

1 

39,448 66 
3.818 84 

2,400 00 

Interest Receivable . 



57.754 51 
6,553 41 



35,629 82 

5.3.83 41 

Inventories-Food Suoolies, etc. ... 



6,252 10 



5,581 38 


I 


j 

i 


i 


Deposits: 

Florists* Tel* Delivery Ass*n. $ 50 00 

Inaugural Committee.. 2,000 QQ 

la vestment s*>L* A« Herbst Corporation 
Land*Book Value.... 


Buildlaft*>Book ‘Value . $3*594,51^ 93 

Less^Reserve for Pepreoiation 314,7^3 13 


Furniture. FumisHinRS and Equipaent |1,333,687 32 
Less-^Eesarve for Depreciation ... 409>7^5 ?7 


Linen. China. Glass and Silver .... $ 189,290 23 

Leoa-Rcserve for Repiaceaients ... _ 4,166 52 


Deferred Char&es: 

Miscellaneous Stores ..| 23,524 66 

Insurance Prepaid 7»537 44 

Uniforms . 4,144 20 

Other .. 2.122 81 


^ 50 00 


♦. • ♦ • 


2,050 00 


50 00 

2,000 00 


2,000 00 

2.664,997 50 

>8,584,514 93 
81A.723 13 

2,664,997 50 

7 , 769,791 80 

>1,385,258 32 
409.745 57 

7 , 769,791 80 

978,941 75 

$ 238,522 05 
18.468 74 

975,512 75 

185,123 71 

> 22,852 54 

220,053 31 


2,672 78 
3,927 43 
885 09 

30,337 64 

37,379.11 


12,112,674 53 


> 12 , 097.970 87 


i 

















SXHZBXT "B" 


RECEIVERS IN EQUm 
MAYFLOWER HOTEX. COMPANY 
MAYFLOWER HOTELS CORPORATION OF AMERICA 

PROFIT AMD LOSS STATEMENT 
JULY 30. 1931 » JAMUARY 31. I933» 


Cost and 

Revenue Expense 

Departaentai. Revenue; 


Booms . *i,050,863 80 i 323,951 95 

Food. 80^,262 04 717,086 65 

Otiier Departments. 334»97i iO 283#^*35 49 

Totals . $2,191,096 94 $1,324,174 09 


Rents. Concessions and Commissions 


M&'t Dmpstrtmwatatl and Otner Zneome • 
Orerheetd Expenses s 

Q0nersLl and Adaii.ttl.a^ration- ••••••••••••••• 

iieat, Li^t, Power and RefrIteration •«••• 

Repairs and Maiateoanee ... 

Business Promotion.... 


Other Income .... 

Operating Profit .. 

Property expenses; 

Taxes .. 

Xnsuranoo .... 

Hot Income before Interest 

interest on Bonded Debt; 

First Rortga^e.. 

Second Mortgage 

Deficit lor Period . 


$ 143,451 34 

118,676 55 
98,886 27 
20,373 06 


$ 135,837 50 
10,218 56 


$ 672,425 90 

234,838 85 


Press Profit 

$726,911 85 
88,175 39 
51.835 61 
$866,922 85 

47.069 72 

$ 913,992 57. 

381,387 22 

♦532,605 35 
16,383 40 

$548,988 75 

146,056 06 
$402,932 69 

907.264 75 
$534,332 06 
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RECElVSaS IN EQUITT 


MAYFLOWEA HOTEL CQMPAKT 


BALANCE SHEET 


Assets 


EAHIBIT "C" 


January U. V 


i&tiii da Hand and in Bai 


$ 40X,830 64 


Juiy 3i. 1932 


I 

$ 386,233 al6 


n otes Recclvabi^ .. ^ 5#057 03 

Less-Discounted at Bank ... 5tQ57 83 

Accounts Receivable ... $ 46 

Leas-Reserve for Bad Debts •••••• 2.107 95 


Interest ReeeiTable 


nventories-Food Supplies, etc. ••• 


•»• • • 


57,754 51 

6,553 41 

6,252 10 


10,167 15 


39,448 66 
3.818 84 


2,400 00 


35,629 82 
5,383 4f 


5,581 318 


Deaoaitsi 

Elorists* lel* Delivery Ass'n. .. 
Inaugural Comsittee .. 


investmentS'L. A. Herbst Corporation 


50 00 

2.000 00 


Land-Boak Value 


2,050 00 
2,000 00 
2,864,997 50 


50 00 


• • •_• • 


50 ojo 
2,000 00 
2,664,997 90 


BuildInR-BoOk "Vaiue . $3»5B4,5i4 93 

Less-Reserve for Depreciation ••• 814,7^3 13 


irniture. Fumisbinga and Equipaent 383,68? 32 
Less-Reserve for Depreciation 409,745 57 


Linen, China. Glass and Silver •... 
Leso-Rcserve for Roplaceaients ••• 


$ 189,290 23 
4,166 52 


Deferred Char&es: 

Miscellaneous Stores $ 

Insurance Prepaid... 

Uniforms .. 

Other ... 


23,524 66 
7,587 44 
4,144 20 
2.122 31 


7,769,791 fio 


978,941 75 


185,123 71 


37,379 11 

$12,112,674 53 


88,584,514 93 
814,723 13 

$1,385,258 32 


$ 238,522 05 
18,468 74 


$ 22,852 54 

2,672 78 
3,927 43 
885 09 


7.769,791 bo 


975,512 75 


220,053 ^ 


30,337 8* 

--^ 

$12,097,970 87 
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EXHIBIT ^0^ 


MAYFLOWER HOTEL CQXPANY 
MAYFLOWER HOTELS CORPORATION OF AMERICA 


BALANCE SHEET 
(Continued) 

Liabilities 

January 31, 1933 July 31» 1?3?. 


Accounts Payable .. 

A ccrued Liabilities . 

Interest Accrued on Mor t&aRes^Less 
Deposited eitn Trustee .. 

Rese rve for Deposit of Taxicab and 
Sightseeing Conc essions .. 


Bonded Indebtedness; 

First Mortgage^^ Bonds.t7»^3»(>00 00 

Less«»Bond8 in Treaisury.. 24,900 00 


Second Mortgage-6Jjt Bonds.^2,400,000 00 

Less^Bonds in Treasury. 43,600 00 


Rec eivers < Rquit^Net Worth 


§ 36,521 53 


$ 22.878 09 

39,7l<^ 61 


30,501 83 

1,069,600 00 


768,310 00 

4,700 00 


5,900 00 

7,418,100 00 

2,356,400 00 
1,187,638 39 

$7,443,000 00 

24,900 00 

$2,400,000 00 

43,600 00 

7,418.100 00 

2,356,400 00 
1.495.880 95 

512,112,674 53 


$12,097,970 87 












receivers in squity 

MATgi^QWER HOTEL COMPANY 


BIHIBIT *D* 
SCrtEDUi 4 


balance sheet ACCOUNTS IN DETAIL 


Cstsli oa Rad in SanKS •••••••••»•••••* 

Federal Americam Nat ional Bank d; Trust Co# 

Higgs Natiunal i>?»nk ... 

House Banks .. 

On iiHiid Undeposited 


0 69,617 58 

307.529 07 

20,000 00 


;40i»830 64 


July U. 1^ 


45112,476 20 

256,400 00 

15,000 00 


^^ 386,233 06 


sccuntS Keceivablft .. 

Transients . ^ I7»70l ^ 


City Ledger 
Delinquents 
Bad Checks < 
Leases •••• 
Functions • 
Tenants ••• 


21,420 54 
3,904 1 8 
22 58 
3,32i 13 
10,738 05 
.. 2,754 >5 


if 59,862 46 


4,182 84 

21,232 45 

4,074 72 

1,058 11 
2,969 38 
4,371 09 


. ».39^448 66 


V. h. Browing St B. H. Warner, Jr». 
Mayflower Taxical) S Sightseeing Serrice, 
Inc, ... 

Less^Disecanted: 

W, L* Browning & B. H, Warner, Jr, 
Uayflower Taxicab A Sightseeing 
Service, Inc• .. 


S 5,057 30 


• • • • * 


§ 5,057 80 
5 5,057 80 


« • > • • 


I 5.057 80 


• • • • • 


s 4,917 15 


$ 10,167 15 

» 4,917 15 


2.850 00 


# 7,767 15 


$ 2,400 00 


Interest Aecelyable ... 

Higgs National Bank-On Bank Deposit 
Accrued . Interest on Uayfiovrer Bonds in 
Treasury .. .. •, 


§ 2,673 00 

3.880 ^ 


6,553 41 


2,250 00 


133 41 


« 5,383 *1 


9 

-2 


(Contiatted) > !'• 
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scH^ye 


RECEIVERS IN SQUITY 

mayfu)we:r hotel company 

MAYFLOWER HOTELS CORPORATION OF AMERICA 


B ALANCE SiiSCT ACCOUNTS IN DETAIL 
(Gontinued) 


Jaauary 3i, 1933 July 31 


X aYeatories ♦ .... ^ 6»252 10 

Fjod Stores .. 5»057 97 $ ^#259 38 

Nev'sstand. 9^3 i60 ^$^10 19 

GoTIee SLoppc. 205 77 ^ 

Flower Stores .... 44 76 _ 11 67 


i^l nen^ CLiaa, G±a.st> arid Silv er 

Linen .. 

Cnice &ad ulass . 

Silver... 


Deferred Cliarge s^M iacell an eaus Store s .... 

Expense Supplies . 

jleeaanical and Electrical .. 

Laundry ... 

Barber Saop .... 

Fuel Oil . 

Stationery ...... 

Print Shop .. 

Furniture,Coverings, etc. 

Flowfir Shop*Suppliea .. 

Beauty parlor .. 


Deferred Guarges-Otne r •••• 
Preaiuias*Eittployers * Bonds 

Advertisiiij' .. 

Licenses . 

Dues and Subscriptions • • 

RenWi'elautograpa. 

Palais .. 


4189,290 23 


4 77.013 33 

-- ?i03,8b8 09 

45,448 79 

67,266 31 

66,828 11 

67,387 65 


4 23,524 66 


4 6,069 43 ■ 

4 5.986 90 

6,133 96 

5,937 68 

439 02 

315 10 

153 68 

157 80 

246 75 

483 48 

7,582 62 

7,308 43 

382 19 

391 14 

1,722 39 

987 48 

794 62 

717 91 

• • • • • 

61 57 


4 2,122 81 


4 965 76 - 

- 4 391 68 

• • • • • 

100 00 

30 00 

335 73 

437 32 

41 20 

16 23 

16 43 

673 50 

• * • • • 


1932 _ 

I 5,58i 38 


1238,522 05 


I 22 ,852 5* 


« 885 09 


(Continued) > 2« 
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aECEIVERS IH SQUmr 


EmrTRn; "p* 

SCHEDllLK -n* 


MAmOgEH HOTEL OOMi^AMY 
MAYFLO«£il H01'£i>S CORPORATION OF AXEaiCA 

BALANCE saesr Accoutns ik PigAii. 

(Cantitt'ued) 


Accounts i*ayeble . 

Current Accoua(.si. 

Deposits on Locker Keys 
Unelained Wage!>. 


J angary 3i., 1933 _ July 31. 19:^2 


i 3*,936 23 
471 53 
1,113 83 


$ 36,521 53 $ 22,873 09 

=========- i 21,333 64 - 

465 03 
_i^74 45 


Ac cru ed ^liabilities .. 

Fft/roil ... $ 

District of Coiunbia-HeaX and Pero>>riai 

Taxes .. 

Noroial Tax on Bonds ... 

Cmniaaions... 

Tax ou Theatre Tickets . 

Telephone ......... 

(2aa and Electricity . 

&AUsic • • .. 


$ 39,7U 61 » 30,501 83 


20,938 23 

- ^ 15,197 29 

7,536 14 

7,535 92 

7,771 33 

7,771 33 

422 75 

224 61 

25 05 

• • • • • 

2,374 49 

539 32 

622 83 

305 03 

2 3 85 

23 30 


I nterest Accrued On y.ortgages . $1,069,630 00 $768,310 30 

•; First Trust . . . $819,180 00 - —= 1 , $5$5,8?0 00 —.— = 

Less^Deposited witn Trustee . 74,580 00 74^ 580 00 

$744, bOO go $52i.,3io 00 

Second Trust . 325,000 03 247.000 00 


H ECSIVOS* JSQaiTY 

Equity, August 1, 1932 .i.$1,495,880 95 

Deduct: 

LOSS, August 1, 1932 - Jnnafiry 31, 

1933.$272,947 91 

Receivers* Fees . 30,000 03 

Hotes*Mayflower Taxicab A Sight¬ 
seeing Co^npany (Bankrupt) .. 5.294 65 

308,242 56 

Equity, January 31. 1933 .. $1,187,838 39 


(Concludsd) - 3» 

























Polic 

No. 


Company 

Buildings 


London Assurance Corporation 1020 
Colonial Fire Underwriters 118357 
Orient Insuranco Co* 296437 
Fidelity Phenix Insinranee Co* 20682 
Hartford Fire Insurance Co# 1349 
Firemans Insurance Co# 621 
Nevtark Fire Insurance Co# 2382 
The Travelers Fire ‘Insurance Co# 123770 
The Standard Fire Insurance Co# 220143 

Furniture and Bquipments 

Travelers Fire Insurance Co# 123773 
Standard Fire Insurance Co# 220144 
Nevoark Fire Insurance Co# 2385 
Colonial Fire Underwriters 188358 
Hartford Fire Insurance Co# 1350 
Firemans Insurance Co# 622 
Orient Insurance Co# 296438 
London Assurance Corporation 1021 
Orient Insurance Co# 296447 
Neviark Fire Insurance Co# 2413 
Standard Fire Insurance Co# 220168 
Hartford Fire Insureuiee Co# 1383 
Colonial Fire Underwriters 118393 
The Travelers Fire Insurazx^e Co# 125044 


Use and Ooot^ancys 

Fidel i'^-Phenix Fire Insurance Co# 


20688 


EXHIBIT 


Kind of 

Insurance Amount PreoiiiBa 


Fire 167^400«00 225*99 

” 350»000#00 472#50 

” 200,000*00 270*00 

200,000*00 270*00 

“ 275,000.00 371*25 

” 400,000*00 540*00 

275,000*00 571*2$ 

^ 475,000#00 641*2$ 

525,000*00 458*75 


n 

ti 

u 

H 

P) 

n 

ft 

tr 

tt 

tt 

ft 

n 

tt 

It 


84,000*00 

54,000*00 

56,000#00 

56,000*00 

60,000.00 

84,000*00 

34,000.00 

34,000*00 

25,000#00 

25,000*00 

50,000*00 

25,000.00 

25,000*00 

50,000*00 


197*40 

79*90 

151*60 

151.60 

141.00 

197.40 

79.90 

79*90 

56.75 

58*75 

U7.S0 

98*75 

56*75 

117-60 


Use and 750,000*00 
Oeoupaney 


708*75 



Public Liability! 

U.S, Fidelity & Guaranty Co. OLT 141560 
U.S. Fidelity & Guaranty Co. E 31381 

Automobilest 

Aetna Casualty & Surety Co. 2157626 


Aetna Casualty A Surety Co. 7716762 
Plate Glass! 


Central Surety & Ins 
Robbery: 

Kational Surety Co. 

n « w 

n n ct 

ft U « 

tt »» rt 

Liability: 

Columbia Casualty Co 

ft ft n 


Co. 1025080 


M 483069 
H 452871 
S 472968 
B 271464 
P 286584 


C.R.M 1844 
C.E.C.11267 


Forgery* 

Rational Surety Co. I).C.P.714264 

Surety Bond: 

Massachusetts Bonding & Ins.Co. 18570 
Workmens Campensation: 

U.S. Fidelity ^ Guaranty Co. Z 657254 


Kind of 
Insurance 

Amount 

Preaium 

1 

Public Liability 

20,000 to 100,000 

1 457 88 

Elevator 

20,000 to 100,000 

790 29 

Fire, theft, 
property arjd 
personal 

5,000 - 33,000 

59 85 

n tt It 

5,000 - 25,000 

66 40 

Plate glass 

- 

129 53 

Messenger robbery 

5,000 

121 50 

Interior Robbery 

25,000 

101 25 

Mercantile burglary 70,000 

363 53 

Saife deposit 

300,000 

105 70 

Payjnaster robbery 

50,000 

153 90 

Foyer plant machinery 10,000 

561 00 

Boiler A pressure 



I vessels 

50,000 

598 50 

Forfeery 

35,000 

206 25 

Einployees bond 

129,000 

967 50 


Conpensation-Sinployees 675,000 


5 497 00 
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to the contrary that the rights of the holders of second 
mortgage bonds secured by the property Involved 

163 herein will be prejudiced and irretrievably ilamaged 

by a judicial sale at this time of the property cov¬ 
ered and embraced by said first mortgage or deedjof trust, 
due to the inability of prospective buyers to raise jfunds to 
finance the })urchase of the said pro})erty by reason of the 
existing economic depression. | 

I 

Wherefore, these defendants pray: I 

(1) That this Honorable Court take judicial hotice of 
the general financial situation created bv the existing eco- 
nomic depression and refuse to enter a decree authorizing 
the sale of the property covered by the said first iportgage 
or deed of trust until such time as there may be reasonable 
expectation of a fair price being obtained therefoij. 

(2) For such other and further relief as the C<^urt may 

deem just and proper. j 

ERNEST C. MULVEIY, 
GEORGE R. ELLIS, i 
G. WALLACE TIBBETTS, 
JOHN I). (’OLGAN, ! 
FRANKLYN F. NO'^ES, 

Bv ERNEST C. MULVRY. 

W. W. ROSS, I 

Attorney for Defendants Nos, 7-11, inc, | 

i 

C0MM0N\VEALTH OF MASSACHUSETTS, j 

County of Bristol, ss: 

j 

Ernest C. Mulvey, being first duly sworn, on j oath de¬ 
poses and says that he makes this verification on behalf of 
himself and the other above named defendants; thgt he has 
read the foregoing Answer and knows the! contents 

164 thereof, and that the matters therein stated are true 
to the best of his knowledge and belief. | 

ERNEST C. MUI.VEY. 

! 

Subscribed and sworn to before me this 20tb day of 
April, 1933. 

[seal.] geo. E. lincoiJn, 

Notary ^^uhlic. 

My commission expires Dec. 31, 1937. | 


I 
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165 


Filed Mav 24, 1933. 


Decree pro Confesso. 


It appearini? that order of publication was entered in 
this cause on the 21st day of March A. D., 1933, requirino- 
the defendants, William J. Moore, Hattie K. Moore, Harold 
A. Moore, Kenneth W. ^loore, Kathryn K. Moore, Charles 
C. Moore, individually and as trustee, Charles B. Moore 
and Mayflower Hotels ^lanagement Corporation, a body 
corporate, to cause their appearance to be entered herein 
on or before the fortieth day exclusive of Sundays and 
legal holidays occurring after the date of the first publica¬ 
tion of this order, and said order having been duly pub¬ 
lished once a week for three successive weeks, and one of 
the attorneys for the plaintiff having filed in this cause 
an affidavit showing that at least twentv davs before the 
date of this decree he mailed, postpaid, a copy of said ad¬ 
vertisement directed to the defendants therein ordered to 
appear, at their last known place of residence and it fur¬ 
ther appearing that the said defendants and each of them 
have failed to, appear in obedience to said notice and order 
within the time named therein, now therefore on Motion 
of the Plaintiff by and through its attorneys, it is by the 
court this 24th dav of Mav 1933, 

^ V 7 

166 Ordered, adjudged and decreed that the Bill of 
Complaint in this cause be taken pro confesso as to 
said defendants, William J. Moore, Hattie K. Moore, 
Harold A. Moore, Kenneth W. Moore, Kathryn K. Moore, 
Charles C. Moore, individually and as trustee, Charles B. 
Moore and Ma\ffiower Hotels Management Corporation, a 
body corporate, in accordance with the provisions of the 
rules of court in such cases made and provided. 

I JAMES M. PROCTOR, 

Justice. 


Memorandum. 


June 6,1933.—Depositions (2) for plaintiff, and exhibits, 
filed. 
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167 Petition of Intervention of Walter R. Tuck^rman et al, 

I 

Filed June 6, 1933. j 

i 

# # « # « # i « 

To the Supreme Court of the District of Columbia, Holding 
and Equity Court: j 


Your petitioners, Walter R. Tuckerman, Pjaul Stein- 
brecher, and Walter J. Malatesta, respectfully Srepresent: 

I. That the petitioners, Walter R. Tuckerman, Paul 

Steinbrecher and Walter J. Malatesta, are all Citizens of 
the United States; that the petitioner Walter H. Tucker¬ 
man is a resident of Bethesda, State of Maryland; that the 
petitioners Paul Steinbrecher and Walter J. Malatesta are 
residents of the City of Chicago, State of Illinois said peti¬ 
tioners filed this intervening petition as a committee for 
the protection of the rights of owners of second] mortgage 
bonds issued by the defendant ^layflower Hotel company 
and secured by premises known as the Mayflo\yer Hotel, 
Washington, D. C. | 

II. By virtue of a certain agreement made as pf the 15th 
day of October A. D. 1931, entered into by holdeijs of more 
than One Million Dollars face value of Six and One-half 
Percent Second Mortgage Bonds issued by the ^layflower 
Hotel Company, one of the defendants herein, jthey con¬ 
stitute a protective committee to conserve and protect the 
riiihts of the owners of the second mortgage bonds issued 


by said company. | 

III. Under the terms of said agreement of October 15, 
1931, your petitioners have a direct interest in jthis pro¬ 
ceeding and in the Order heretofore entered onj the 27th 
dav of Nov., 1931, and in anv further Orders which mav 
be entered herein affecting the bonds and the prop- 
168 erty and the security held therefor by y'pur peti¬ 
tioners, or which may hereafter be held I by your 
petitioners as a committee for additional bonds (deposited 
under the said deposit agreement. | 

Wherefore, the premises considered, your petitioners 


pray: I 

1. That thev mav be allowed to intervene in tile above- 
entitled cause and become parties defendant thereto as the 

5—6212a I 
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representatives of liolders of second niorti>’ai»'e bonds issued 
by Mayflower Hotel Company as referred to in the Bill of 
Complaint heretofore filed and to file the attached answer 
and to take such action in furtherance of the rights and 

interests of the bondholders as thev niav be advised. 

» ♦ 

2. For such other and further relief as to the Court mav 
seem just and proper. 

WALTER R. TUCKERMAN. 
PAUL STEIXBRECIIER. 

! WALTER J. .MALATESTA. 


District of Columbia, ss: 

I, Waiter R. Tuckerman, do solemnly swear that I am one 
of the members of the committee constituting the Second 
Mortgage Bondholders Protective Committee mentioned 
in the foregoing and annexed Petition of Intervention; that 
Paul Steinbrecher and Walter J. ^Malatesta are nonresi¬ 
dents of and absent from the District of Columbia; that I 
have read the foregoing petition and verily believe the 
facts stated therein to be true and that I am authorized to 
sign their names to the above petition. 

! WALTER K. TUCKERMAX. 

Subscribed and sworn to before me this 27 dav of Mav, 
1933. 

[seal.] JULIA E. ADAMS, 

Notarij Public, D. C. 

SAXDERS, CHILDS, BOBB & 

WESCOTT, 

Attorneys for Petitioners, 

Bv DOUGLAS WHITLOCK. 

169 Ansiver of Defendants Walter E. Tuckerman, Paid 
Steinbrecher and Walter J. Malatesta. 

Filed June 6, 1933. 

#***##* 

To the Honorable Justices of the Supreme Court of the 
District of Columbia, Holding an Equity Court: 

For answer to the bill of complaint heretofore filed herein 
the defendants Walter R. Tuckerman, Paul Steinbrecher 
and Walter J. Malatesta respectfully represent: 
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manufacturers’ trust company, j 

i 
i 

I 

First to Thirty-second, inclusive. Upon information and 
belief these defendants admit the allegations ciontained in 
paragra])hs First to Thirty-second, inclusive, bf said bill, 
except tliat in connection with allegations with respect to 
the provisions of the first mortgage or deed bf trust in¬ 
volved herein reference is herewith made to the terms of 
the original first mortgage or deed of trust. | 

Thirty-third. These defendants deny the allegations of 
paragraph Thirty-three of the bill of complaint'^ and allege 
to the contrary that the rights of the holder^ of second 
mortgage bonds secured by the property involved herein 
will be prejudiced and irretrievably damaged by a judicial 
sale at this time of the property covered and eiiibraced by 
said first mort<>’age or deed of trust, due to the iinabilitv of 
prospective buyers to raise funds to finance tqe purchase 
of the said property by reason of the existing;- economic 
depression. | 

Wherefore, these defendants pray: | 

(1) That this Honorable Court take judiciajl notice of 

the general financial situation created by the e:tisting eco¬ 
nomic depression and refuse to enter a decree Authorizing 
the sale of the property covered by the said first mortgage 
or deed of trust until such time as there mav be Ireasonable 

^ I 

expectation of a fair price being obtained therefor. 
170 (2) For such other and further relief a$ the Court 

may deem just and proper. i 

WALTER R. TUCK^RMAN, 
PAUL STEINBRKCHER, 
WALTER J. MALA-tESTA, 

By WALTER R. TUCKERMAN. 

SANDERS, CHILDS, BOBB & ! 

WESCOTT, I 

Bv DOUGLAS WHITLOCK, ! 

Attorneys for Defendants. i 

District of Columbia, ss: I 

j 

Walter R. Tuckerman, being first duly swori^, on oath 
deposes and says that he makes this verification! on behalf 
of himself and the other above named defendants; that he 
has read the foregoing Answer and knows thb contents 
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thereof, and that the matters therein stated are true to the 
best of his knowledge and belief. 

WALTER R. TUCKER^^IAX. 

Subscribed and sworn to before me this 27 day of May, 
1933. 

[seal.] JULIA E. ADA:vrS, 

Notary Public. 

My commission expires 4-6-36. 

171-173 Motion to Set Cause for Hearing for Findings 
of Fact and Conclusions of Lair. 

Filed June 23, 1933. 

******* 

Xow comes plaintiff. Manufacturers Trust Com])any, 
trustee, and moves the court to set this cause for hearing 
for the purpose of entering findings of fact and conclusions 
of law herein, and for grounds of said motion says: 

1. There are no controverted issues upon any material 
fact in this cause. 

2. The right of the plaintiff to foreclosure is admitted. 

3. All parties are before the court. 

4. All of the testimony necessary to be presented on the 
part of plaintiff has been taken by depositions whicli have 
been filed herein. 

! CARTER, LEDYARD & MILBURX, 

1 DOUGLAS, OBEAR & DOUGLAS, 

By HUGH H. OBEAR, 

! Attorneys for Plaintiff. 

174 Filed September 2L 1933. 

Fourth Beport of Receivers, and Account Covering the 
Period from. February 1, 1933, to July 31, 1933, Both 
Bates Jncliisive, and as to Finances Covering in Con¬ 
solidation Also the Period of the Receivership from July 
29,1931, to and Including July 31, 1933. 

Come now John Lewis Smith, J. Miller Kenyon, and 
Rush L. Holland, Receivers in the above-entitled cause, 
and respectfully re])resent to this court a:; follows: 
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I 

I 


175 4. Reference is made to the reports of ihe auditor 

of your receivers hereto attached as Exhibits A to 
1) inclusive, for a statement in detail regarding finances 


and matters of accountancy, which exhibits a^e made a 


part of this report. | 

5. The gross income for the six months’ peiiiod ending 
July 31, 1933, was Nine Hundred and Ninety-fiv(j Thousand 
Nine Hundred and Twentv-six Dollars and Ninetv-five 

v I 

Cents ($995,926.95). The gross expenses fori the same 
})eriod were Six Hundred and Fifty-two Thojisand One 
Hundred and Nine Dollars and Ninety-four Cehts ($652,- 
109.94). The gross income for the period of thje receiver¬ 
ship to and including July 31, 1933, was Three ]\^illion Two 
Hundred and Fifty Thousand Four Hundred an^ Seventy- 
seven Dollars and One Cent ($3,250,477.01), an4 the gross 


expenses for said period were Two Million Threb Hundred 


and Fifty-seven Thousand Six Hundred and Sbventy-one 
Dollars and Twenty-five Cents ($2,357,671.25).| The net 
operating profit for the six months’ period ending July 31, 


1933, was Three Hundred and Forty-three Thousjand Eight 
Hundred and Seventeen Dollars and One Cdnt ($343,- 


817.01). The net operating profit for the two y^ars of the 
receiv’ership ending July 31, 1933, was Eight Hupadred and 


Ninety-two Thousand Eight Hundred and Five Djollars and 
Seventy-six Cents ($892,805.76). j 

6. All accounts are being promptly paid and Advantage 
taken of cash discounts. The only unpaid outstanding ac¬ 
counts are those which are current and which at the close 


of business on Julv 31, 1933, amounted to Forty iThousand 
Two Hundred and Forty-six Dollars and Thiirty-seven 
cents ($40,246.37). | 

7. The accounts receivable at the close of business on 
July 31, 1933, amounted to Eighty-nine Thousand One 
Hundred and Four Dollars and Ninety-eight C<^nts ($89,- 
104.98), which is about the normal amount neces- 
176 sarilv carried in conducting the business. In the 
main, these accounts arc good. It is probable, how¬ 
ever, that tliere will be some slight loss on themj, but it is 
not thought that this loss will exceed the reserve which has 
been set up to take care of the bad checks and unbollectible 
accounts. This reserve amounts to One Thou^^and Nine 
Hundred and Eighty-one Dollars and Thirty-njne Cents 
($1,981.39). The average loss on these accounts, approxi- 
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mates one-twelfth of one per cent (1/12 of 1%) on bad 
checks, and two-fifths of one per cent (2/5 of 1%) on bad 
accounts, which are the percentages of loss heretofore ob¬ 
taining as computed on the gross business of the hotel. 

9. All taxes assessed against the property and due prior 
to the date of this report have been paid, which in the ag¬ 
gregate amount to One Hundred and Eighty Thousand 
Four Hundred and Thirtv-six Dollars and Fiftv-one Cents 
($180,436.51). 

10. On representations made by your Receivers, the as¬ 
sessed value of the property has been reduced from Four 
Million Seven Hundred and Thirty-two Thousand One 
Hundred and Twenty Dollars ($4,732,120.00) to Four Mil¬ 
lion Two Hundred and Eightv-four Thousand and Ninetv 
Dollars ($4,284,090.00), making a net reduction in the value 
of the property for taxation purposes of Four Hundred 
and Forty-eight Thousand and Thirty Dollars ($448,- 
030.00), which together with the reduction in the rate of 
taxation from One Dollar and Seventy Cents ($1.70) to 
One Dollar and Fifty Cents ($1.50) per hundred will result 
in reducing taxes in the sum of approximately Sixteen 

Thousand Dollars ($16,000.00) per annum. 

177 11. Funds on hand and in bank at the close of busi¬ 

ness on July 31,1933, amounted to Five Hundred and 
Eighteen Thousand Three Hundred and Sixty-nine Dollars 
and Five Cents; ($518,369.05) deposited, and carried as 
follows: 

Federal-American National Bank & Trust Com¬ 


pany, checking account . $35,131.07 

Riggs National Bank, checking account.. . 144,700.86 

Riggs National Bank, savings account.. . 113,147.74 

Kiggs National Bank, certificate of deposit. . . . 200,000.00 
House banks. 25,389.38 


15. The payroll of the Mayflower Hotel for twenty-four 
months immediately prior to this receivership amounted to 
One ^lillion Four Hundred and Fortv-seven Thousand 
Three Hundred and Twenty-two Dollars and Eighty-three 
Cents ($1,447,322.83). The payroll for the two years of the 
receivership has amounted to One Million Thirty-one Thou¬ 
sand Nine Hundred and Thirteen Dollars and Forty-five 
Cents ($1,031,913.45). There has therefore been a 
178-181 saving under the receivership in this item of ex¬ 
pense in the sum of Four Hundred and Fifteen 
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Thousand Four Hundred and Nine Dollai*s and Thirty-eight 
Cents ($415,409.38). It has not been possible [during the 
six months period covered by this report to maintain the 
]iercentage of saving in the payroll which theretofore ob¬ 
tained during the receivership, due to the increase in busi¬ 
ness during the latter part of this period, particularly dur¬ 
ing the month of July. The maintenance of a high standard 
of service has at all times been regarded by youii Receivers 
as of ])rimc importance, and in order to maintain this serv¬ 
ice it was necessary to carry a larger number of |employees 
during tlie six months period covered by this report than 
had been carried during the corresponding peric^ds of 1931 
and 1932. In addition to carrying a force of eniployees to 
meet this situation, it was deemed necessary to carry a 
larger number of eniployees than had formerly been car¬ 
ried in order to make necessary improvement^ repairs, 
painting, cleaning, etc., to maintain the hotel inj first class 
condition and take care of the large patronage Which is ex- 
])ected during the approaching fall and win|:er season. 

182 25. Certain holders of second mortgage bonds took 
an a])])eal from an order of this Court entered the 

10th day of ^larch, 1933, providing for the payment by the 
Receivers to the Trustee of the sum of One Hujidred and 
Fifty Thousand Dollars ($150,000.00) to be applied toward 
a three i)er cent. (3%) distribution to the holders bf the first 
mortgage ])onds. They also sought a special ap^^eal from 
this order to which your Receivers filed objectibns. This 
sjiecial a])])eal was denied, and subsequently tHe general 
ai)])eal was dismissed. I 

183 27. Agreeable to an order passed by th'is Honor¬ 
able (k)urt on the 10th day of March, 1933,1 pursuant 

to a petition filed by your Receivers asking for inpructions 
in the ])i-emises. One Hundred and Fifty Thousand Dollars 
($150,000.00) was on March 18, 1933, forwarded to the 
Manufacturers Trust Company, successor trustjee under 
the first deeded trust of the owning company. This sum 
was to augment funds then in the hands of said trustee to 
enable it to make a three per cent. (3%) distribution on the 
first mortgage bonds of the owning company. Upder said 
order said trustee was to file from time to time a Statement 
giving the names and addresses of bondholders jto whom 
this distribution had been made and the amount paid to 
each. These reports are on file and as far as your Receivers 
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know and as they believe comprise a true and accurate 
statement as toi disbursements made by the trustee under 
said order, which reports show that there now remains in 
the hands of the said trustee the sum of approximately 
Sixteen Thousand Four Hundred and Two Dollars and 


Thirty-four Cents ($16,402.34) undistributed. 

28. During the month of July, 1933, the Mayflower Hotel 
enjoyed a large patronage. During a portion of that month 
the weather in Washington was very hot and guests com¬ 
plained of the lack of electric fans and shower baths in 
some of the rooms. In order to hold the patronage of these 
guests it became necessary to install sixty-four (64) addi¬ 
tional electric fans in rooms, which was done at a cost of 
Ei<rht Hundred and Xinetv-three Dollars and Fortv-six 
Cents. Also to replace inefficient and worn-out exliaust 
fans on the roof, which was done at a cost of Sixteen Hun¬ 
dred and Thirty-five Dollars ($1635.00). Also it became 
necessarv to order and install additional shower baths. 
This installation was not completed, however, during the 
period covered by this report. It is estimated that the cost 
of additional showers will amount to approximately Two 

Thousand and Eighty-nine Dollars and Eighty Cents 
184 ($2,089.80). The work of installation will be pushed 

as rapidly as possible and when completed the hotel 
will be well outfitted with showers, as to which it has here¬ 
tofore been lacking. 

29. On the 21st day of June, 1933, your Receivers filed in 


this Honorable Court a petition for instructions with refer¬ 


ence to making a further distribution of three per cent on 


the first mortgage bonds of the owning company. This peti¬ 


tion recited that the Receivers had then on hand Four Hun¬ 


dred and Fifty-eight Thousand Six Hundred and Eighty- 
five Dollars and Twenty-nine Cents ($458,685.29); that it 
would require the sum of Two Hundred and Twenty-three 
Thousand Two Hundred and Ninety Dollars ($223,290.00) 
to make such a distribution and that this sum could be 
spared out of the funds on hand, still leaving in the hands of 
your Receivers an adequate sum for working capital. 

After due notice to the interested parties a hearing was 
had on the said petition on June 29th. The petition was 
resisted by attorneys representing the Mayflower Hotel 
Company, also ,by attorneys representing the New York 
Committee of bondholders (generally referred to as the 
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Halsey Stuart Committee), also by attorneys rejpresenting 
the Chicago Committee (generally referred to as the Hazle- 
wood, or American Bond & Mortgage Company Commit¬ 
tee), and by attorneys representing the Folger Committee 
(generally referred to as the Washington Committee). 
Each of these committees hold certain of the nrst mort¬ 
gage bonds of the owning company under depdsit agree¬ 
ments. I 

The objections \vere based on the claim that thb funds in 
the hands of the Receivers could better be used ii^ the inter¬ 
ests of the first mortgage bondholders in connection with a 
plan of reorganization than to pay it out to the bondholders. 
It was urged that any plan of reorganization which might 
be agreed upon by the several committees wouldl require a 
certain amount of ready money and that this money would 
have to be borrowed, probably at high rates interest 
unless the bondholders committees were permitted to use 
the funds in the hands of your Receivers to meet |in part at 
least the cost of reorganization, including the expense of the 
committees, fees to their attorneys, commissions, etc. 
185 Your Receivers were induced to file this petition 
for the following reasons: 

(a) They believed that the money not only belonged to 

the bondholders but that they should have the benefit of it 
at that time. j 

(b) By forwarding the money to the trustee before July 

1st your Receivers could save something in exceiss of One 
Thousand Dollars ($1,000) taxes in the District of 
Columbia. j 

(c) That they should not carry funds largely] in excess 
of an amount necessary for use as working capital. 

(d) That the amount necessary to make a threb per cent 
(3%) distribution could be taken out of the funds then on 
hand, still leaving an adequate sum for working capital. 

(e) That if they continued to carry such a lar^'e amount 
on hand it would mean that they should give 

bond, the premium on which would amount tol approxi¬ 
mately Eight Hundred and Twenty-five Dollars j($825.00), 
and that the expenditure of this amount in bond jpremiums 
should in the interest of bondholders be avoided.! 

(f) They had received many letters from bondholders 

stressing their need for money and making inquiry as to 
when another distribution would be made. i 
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The Manufacturers Trust ("oinpany had filed a petition 
joining your Receivers in requesting an order that they be 
directed to pay over to the trustee funds sufficient to 
make a three per cent (S%) distribution on the first 
mortgage bonds. However, at the hearing on June 
29tli the trustee requested that if the order should be 
signed it should also j^rovide for the payment to the 
trustee of Twenty-five Hundred Dollars ($2500) to cover 
the cost of making the distribution. At the time of making 
this request the trustee had on hand approximately'Twenty 
Thousand Dollars (.$20,000) belonging to the Receivershi]) 
remaining undistributed out of the One Hundred and h"iftv 
Thousand Dollars ($150,000) ])aid to it under an order of 
this Court dated the 10th day of March, 1933, direct- 
180 ing a three per cent (3%) distribution. In addition 
to this, the trustee had had the use from the date of 
the appointment of the Receivers to the date of said order 
of distribution of Seventy-four Thousand Five Hundred 
and Eighty Dollars ($74,580) ])aid into the sinking fund 
prior to the a])pointment of your Receivers, which on their 
appointment became an asset of the receivership and on 
which the trustee has failed to credit interest, notwith¬ 
standing that the Receivers advised the trustee through its 
attorney that in their opinion the said sum should be 
credited with interest after the date of the Receivershi]). 

In this situation your Receivers regarded the request of 
the Trustee foriaii allowance of Two Thousand Five Hun¬ 
dred Dollars ($2,500) to cover cost of distribution as un¬ 
warranted. The re(iuest if granted would more than offset 
the antici])ated saving of taxes and bond ])remiums. Those 
who opposed the ])rayer of the ])etition at once argued that 
the Two Thousand Five Hundred Dollars ($2,500) re- 
(|uested by the trustee could be saved by not making the 
distribution, and hence that there would in fact be no actual 
saving to the bondholder on account of taxes and premiums 
on bonds. 

The prayer of the petition was denied by this Honorable 
Court without prejudice and with leave to renew it at any 
time. 

At the end of the period covered by this report your Re¬ 
ceivers had on hand the sum of Five Hundred and Eighteen 
Thousand Threb Hundred and Sixty-nine Dollars and Five 
Cents ($518,369.05). This sum has been augmented since 
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July 31st, so that at the time of filing this re])ort your Re¬ 
ceivers have on hand the sum of Six Hundred | and Seven 
Thousand and Seventy-six Dollars and Thirty-eight Cents 
($607,076.38). They are still of the opinion thajt the inter¬ 
ests of the first mortgage bondholders would besit be served 
by making at this time a partial distribution t^ them and 
hence are renewing their petition to this endj and filing 
coincident with the filing of this report a petitjion for in¬ 
structions asking authority to pay over to the jtrustee the 
sum of Four Hundred and Forty-six Thousand! Five Hun¬ 
dred and Kightv Dollars ($446,580), the same jto be paid 
out by the trustee to the first mortgage bond- 
187-189 holders as a six ])er cent (6%) distribution. 

30. Prior to the appointment of your receivers 
there had been i)aid in to the Trustee under the!first mort¬ 
gage bonds on account of maturing interest t|he sum of 
Seventv-four Thousand Five Hundred and Eigllitv Dollars 
($74,580). Said sum remained in the hands Cff the said 
Trustee unexpended on July 29th, 1931, wher^ your Re¬ 
ceivers were appointed. On learning that this s^jum was in 
the hands of the Trustee, and regarding it as asset of 
the Receivershi]), your Receivers made inquiry o^' the Trus¬ 
tee as to what interest was being credited thereon. They 
were advised, by the Trustee that no interest |was being- 
credited on this account. Your Receivers theh took the 
matter up with one of the attorneys of record in| this cause 
representing the Trustee, stating that in their obinion this 
fund was an asset of the Receivership and should be cred¬ 
ited with interest at the same rate which they were receiv¬ 
ing on a savings account with the Riggs National Bank, of 
Washington. They were advised by said attorney that the 
Trustee took the ])osition that the holding of j this fund 
without crediting interest thereon was one of the berquisites 
of a trustee under a deed of trust such as thajt given to 
secure the first mortgage bonds of the owning! company. 
Conceding this position to be sound as to mon^y paid to 
the Trustee between the maturing date of intere{=jt coupons, 
your Receivers are of the opinion that the carrying of such 
funds bv the Trustee without interest ceased io be such 
perauisitc upon the a])pointment of receivers. | It is re- 
spectfullv submitted that the Manufacturers Ttust Com¬ 
pany, successor trustee under the first deed of tijust of the 
owning company, should be held to account in thisj cause for 
interest on said sum of Seventy-four Thousand Five Hun- 
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dred and Eighty Dollars ($74,580) at the rate of three per 
centum (3%) per annum h’oni July 29th, 1931, to the 10th 
day of March, 1933, the latter being the date on which an 
order was passed in this Honorable Court for the distribu¬ 
tion of said suiti of Seventv-four Thousand Five Hundred 
and Eighty Dollars ($74,580) as in part comprising the 
three per cent i (3%) distribution on the first mortgage 
bonds. 

190 Financial Statcnients. 


July 30, 1931-July 31, 1933. 

Auditor’s Certificate. 

191 Washington, D. C., August 19, 1933. 

Messrs. John Lewis Smith, J. Miller Kenyon, 

Kush L. Kolland, Keceivers; 

Mayflower Hotel Company, 

Mayflower Hotels Cor 2 )oration of America. 


Gentlemen : 

We submit herewith the following Exhibits and Schedule 
covering the operations of the Hotel, from P"ebruai*y 1, 
1933-July 31, 1933, both dates inclusive, and also from the 
beginning of the Keceivership, July 30, 1931-July 31, 1933: 

Exhibit. 

“A’’—Profit and Loss Statement, February 1, 1933 to 
July 31, 1933. 

“B”—Profit and Loss Statement, July 30, 1931 to July 
31, 1933. 

“C'"—Balance Sheet, in parallel columns, as of January 
31, 1933 and July 31, 1933. 

ScheUule, 

“D”—Balance Sheet Accounts in detail. 


We have verified, in detail, all of the accounts api)earing 
in the several statements, and we hereby certify that these 
statements are, in our opinion, a true and correct presenta¬ 
tion of the accounts therein set forth. 

Kespectfully, 

HOWARD C. BECK & COMPANY, IXC., 

By HOWARD C. BECK, 

Certified Public Accountant, President. 


(Here follow photolithographs, side folios 192-200.) 



mtCElVERS m EQUITY 


UAVnj>lSR HOTEL CQMPi 


iiiAVn.(VER HOTELS corporation OF jayEtOCA 


PRCyiT AHP LOSS STjaagERT 
FEBRUARY 1. X933 » JULY 31. 1933. 


Revenue 


Cost and 


Gross Profit 


Rooms 

Food *.••••••••••• 

Otlier Departments 
Totals < 


$456* ao 91 

319*642 OO 
193,305 37 


Rents. Concessions and Coramlsslcns 


Het O^artmental and Other Income, 


iU9,885 T2 
254,957 61 
150,333 43 

#525,176 76 


1336,925 19 
64,684 39 
42.971 94 
8444.5a 52 

20.893 48 


#465,474 98 


Overhead Expenses t 
General and Adninlstration 
Heat. Lig^t, Power and Refrigeration 

Repairs and Maintenance .. 

Business Promotion 


Other Income 


Operating Profit 


49,223 96 

39.616 31 
32,380 58 


833II541 » 


8343.817 01 


Taxes 


Ket Income tiefore Interest 


$ 45*216 82 
2.964 36 


8295.635 83 


iterest on Bonded Debtt 
First Mortgage ..***.. 
Second Mortgage ...... 


Deficit for the Period 


$ 223*290 00 
78.000 00 


9 5t654 17 


CD 



















EXHIBg "fl" 


aaCEIVERS IN BOUITY 
MAVFLOtCR HOnnEfa COMPANY 


MAYFLOWER HCXnXS CORPORATION OP AMRBTfiA 


mom AKP LOSS sutmasm 
JULY 30 > X93I ^ JULY 31> 


Revenue 


Cost and 

Expense Gross Profit 


Departmental Revenue: 

Rooms •••«••••••••• 

Food •#•••••••••••• 

Other Departments • 
XotaXs •• 


^1*507,674 71 i 443,837 67 

1,124,904 04 972,044 26 

528,276 47 433.468 92 

PP60.B55 a P,849,356 85 


Sl,063,837 04 
152,859 78 
94,837 55 
-*I,JI1.504 '37 


Raats. Concessioiis and CommlssloBS 


67,963 18 


Net Departoetital & other Income 


Ji.379.467 55 


overhead Expenses; 

General and Administration «••••••••••••• 

Heat, Power and Refrigeration •••• 

Repairs and Maintenance.. 

Business Promotion 


I 192,675 30 
153,292 86 
131,266 85 
26,0^ 39 


508.320 40 

# 871,14715 


Other locame 


Oponiting Profit 


Property Enpenses! 


Net Znecme before interest 

Interest 00 Bonded pebtt 
First Mort^fige 

Second Mortgage ••.••»,,,,,,,,.********** 


21.658 61 
8 892,805 76 

ft 181,054 32 

13.182 92 194.237 24 

8 698,568 52 

8 895,715 90 « ^ 

312.838 85 1.208,554 75 
8 509,986 23 


Deficit for the Period 


I 





















EXHIBIT •*C** 


HESEIVF^ in BQPITY 
MAYnifTW™ wniTEL CQMPai 


MAYFLOWER HOTELS CQRP(»A^0N OF AMERICA 


balajce sheet 


Assets 

4ulyj 


oil end xd. Banks 


$^8t369 05 


Motes Receivabig • * 

Less • Discounted at Bank 


AggQTints Receivable c$ 
Less • Reserve for Rad DeOts •••#•_ 


5t457 80 
5.057 8 ) 

89 |X 04 98 
I,981 39 


Tntgrest fleceivaple 


Inventories * Food Supplies. ete» •« 
Deposits^ 

Florists^ Tel# Delivery ASS*n# ••• 
Inaugural Cooanittee #••#•«•#••«••• 

Investments * L« B, Herbst Corp# ••• 


50 00 


• # • •• 


Land 


>o?c Value 


Building - Book Value .. $8,584,514 93 

Less - Reserve for Depreciation •« 814,723 13 

Furniture, Furnishings a Equipment • $1,388^687 32 
Less • Reserve for Depreciation •• 409 >745 57 

J4^aen, China, Glass and Silve r 203 740 15 

hesa - Reserve tor Replacements .. 37*^7 ® 


MiseeUaneais Stores .... * , q v*i i<t 

insurance Prepaid ^ o 

Onifowns. 8,668 25 

Other 3*296 47 

..798 44 


400 00 


87,123 59 
4,337 90 

6,554 59 


5 Q 00 

2,000 00 

2,664,997 50 


$ 401,830 64 


5,057 a> 


59.862 46 


SO 00 


7 . 769,791 80 


978,941 75 


171,292 35 


«8,584,514 93 


$1,388,687 32 


8 189,290 23 
4.166 52 


8 23.524 66 

7.587 44 
4,144 20 
2.122 81 


32.064 52 
$12,235,923 05 


#1 


57.754 51 

6,553 4X 

6,252 10 


2,050 00 

2,000 00 

2,664,997 SO 


7 . 769.791 80 


978,941 7!5 


185,123 71 


37.379 11 
112 , 112,674 53 


(CoBtiiiaed) • 1 . 
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EXHIBIT V" 


receivers IM EftPlTr 
MAYFLOWER HOTEL COMPAMY 
MAYFLOWER HOTELS COBPMtATION OF AMERICA 


balance sase 

(ContijaueH) 


Liabilities 


July 31« 1933_ January 31> 1933 



$ 41,867 14 

$ 36 , 5 a 53 


45.331 6J 

39»7i4 a 

Interest A^nfed a^i Mortcaees. • Less 



Deposited with Trustee ««•••••«*•« 

l,2?0t440 00 

1,069,600 00 

Reserve foe Deposits by Concessioxi* 




1,8)0 00 

4«700 00 

Bonded Indebtedness! 



First Mortgage • bfL Bonds ... 

$7,443,000 00 

$7,443,000 00 

Less * Bonds in Treasury 

24.900 00 

24.900 00 


7.418.100 00 

7,^8,100 00 

Second li&>rtgage « 6^% Bonds «••••• 

$2,400,000 00 

$2,400,000 00 

Less • Bonds in Treasury ••••««• 

43.600 00 

43.600 00 


2,356,400 00 

- 2.356,400 00 

Receivers * Equity « Net ll^rtb •••#•• 

l.lSl.984 22 

1,187.638 39 


$12,235,923 05 

$12,112,674 53 


(Cooelude6) « & 



















BBSSIVERS a? B^UXTY 


MAifiovea masL compamy 


BA 1 «ANC£ SHEET ACCOONTS IN DETAZL 


Caih on and in flanks •••»•«••«•»•••* 
algg^ national Bank ♦« «««•••*•#••*« 
F^doral Americaa Nat* Bank & Trust Co«* 

Housu Banks . ... 

On Band for Deposit •«•»»•••••«••#.•**• 


/lAy 3I« Xi 


m*848 «o 
35,131 Of 
20,000 00 
5,385 38 


4518,385 05 


jf30T,525 07 
69.617 58 
20.000 00 
6,683 99 


#401.830 64 


Notes Receivable $ 

W* L« Broimizig and . fi. yfamev^ Jr* •« ^ 5i05T 80 = 

M* G* Huntress ... 406 00 


Less «» Discounted - Browning 8c Vitamer 5»957 80’ 


400 00 I 

- « 5t057 80 = 


•• 


5.057 ao 


• •• •• 


Aceouata Reoeivahlg 
Traaslents ....... 

City Ledger *...4. 
Oeliaquents #.44.. 
Bad Cheeks 44444.. 


FOnetions 


39.345 51 

31.935 75 

5,276 07 
1,279 19 

4.027 50 

5,179 21 

2.061 75 


8 89,104 98 


17,701 83 
21.420 54 
3.904 18 
22 58 
3.321 13 

10,738 05 


# 59.862 46 


Riggs Itatlonal Bank - on Bank 
Accrued Interest on Mayflower First 
' Mortgage Bonds In Treasury 4444444 ., 


907 49 


♦ 4.337 90 


# 2,673 00 


» 6.553 41 


(Continosd) • 1 

















SCHglWB£ V 


hbceivebs m buppy 

MAy?X.CWER tPIEL CCMPAMX 
ilAgLOWER HOTELS C0RP<»AII0N OF iWERlCA 

ByVjjLimr. SWiRT ACCOOMTS IN DETAIL 
(Cootlmied) 


jmy 31, 1933 Jamtary ^1, 


InYeatories ... 

Food Stores 
Newsstand .. 

Coffee Shoppe .... 

Flower Stores... 4 . 


I 5,512 99 
764'62 
258 ',96 

18 02 

~ " . I 


$ 6,554 59 


^ 5,057 97 
943 60 
205 77 

44 76 


$ 6,252 10 


Chlxia, ca.as$ and Silver *••••••»•# 

Linen 

China and Glass 

Sliver ... 


$208,740 15 $189*290 23 

4 89,322 30-$ 77.013 33- 

52,U0 34 45,448 79 

67.307 51 66,828. U 


Deferred Charges «> Miscellaneous Stores « 
Expez^se Supplies 

Mechanical and Slectrical •••«•>•««•»»« 

Isauadry ..... 

Barbershop .. 

Fuel Oil ..... 

Stationery 

Print Shop •• r««<• <c<• c.«<<•« 

'Fumiture Coverings and Braid «»•«•*«•• 
Fiower Shop Supplies ••••«•••••«««««««« 


$ 19.301 36 
$ 5,435 43 ■— 

5,389 16 
557 06 
154 85 
527 89 
5,712 36 
497 46 
381 70 

645 45 


8 23,524 66 

$ 6,069 43 -- 

6,133 96 

43902 

153 68 

246 75 
7,582 62 
382 19 
1,722 39 
W4 62 


Deferred Chareos » othar .... * 798 44 

PRecniuos - Boployer's Bends *4444444...4 $ 430 o 2 ' ~ 

Dues and Subscriptions ... 172 54 

Licenses ..ewe .. ^ 

Palias and Plants .. 50 , 

Rent • Telautograph ... IfeJSL 


$ 2,122 81 
$ 965 76 ----- 

437 32 
3D 00 

673 50 

16 23 


(Contiimfid) • 2 . 



























MASFUWER HnTRLS CORPORATIOK OF MBRlCA 


balance ACCQU><TS IN DETAIL 

(Continudd) 




Current Accounts 40t2^ 37 

Deposits on Looker Keys •••••••••••••«• ^82 50 

ttaclaimed Wages «•••»•*•••••••*••«••»•• ^»A38,2? 


$ 4 X ^867 14 


•M 


! »*4ifef tV 




34^936 20 
471 50 

1,113 83 


# 36,521 S3 


Accrued Liabilities ... 

Payroll ... 

Oist* of Colunbla - Real <$» Personal Taxes 

Mornal Tax on Bonds 

Cooimissions 

Telephone 

Cas and Electricity 

Tax on Theatre Tickets ..... 


19.341 21 
7.536 U 

7.771 33 
377 9t 
9.711 29 
591 84 
1 91 


^ 45,331 69 


$ 20,938 20 
7.536 U 
7.771 33 
422 75 
2.374 49 
622 80 
25 05 


$ 39.714 61 


Music «*ar***«» 


. •>•••*••4 4«4C>««9 


» • • • 


Interest Accrued on Mdrtgag:es •«•( 

First Trust.. 

Loss • Deposited with Trustee 


Second Trust 


$818,730 00 

1,290 00 


403*000 00 


$ 1 , 220,440 00 


$819,180 00 

74t5a) 00 


325*000 00 


$1,069,600 00 


RgCEIVERS* EQUITY 


Equ: 


Deduct: 

Loss, February 1 , 1933 - July 

31, 1933 .. 

Receivers* Fees «•••••••«••«.< 


$1,487,638 39 


5,654 17 
30.000 00 


35,654 17 


E<iuity, July 31, .1933 


$4,151,984 22 


QO 

09 


(Concluded) • 3 
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Compgtfiy 

Buildlzigi 

Loodon Assurnuco Cc-rporation 
Colonial Fire Uodexwiters 
Qriezt Insurance Co« 

Fidelity Pheni^t Insureuice Co# 
Ha rtf or d Fire Insurance Co# 
Fireinans Ixisuraaoe Co# 
llevas^ Fire Insurance Co# 

The Travelers Fire Insurance Co# 
The Standaard Fire lasuranoe Co# 

Furniture and Sqti i p uo n t t 

Trav^ers Fire Insurance Co# 
Standard Fire Insuranoe Co# 

Keuark Fire laswremec Co# 

ColOEiial Fire Undervriters 
Hartford Fire Insuraz»c Co# 
Firemans Insurance Co# 

^csit Insurance Co# * 
liOndto Assurance Corporation 
Orient Insurance Co# 

Hevjark Fire Insurance Co# 

Standard Fire Insurance Co# 
QeurtfOrd Fire Ixisazance Co« 
CoXcBOlal Fire Undarvirlters 
The Travelers Fire Insurance Co# 

Cse and Oceupaneyi 

Fidelitr-^nionlx Firo Ihsunmoe Co# 


sxaiBxr £ 


V 



Kiad of 
Insurance 



1020 

Pire 

167 , 400,00 

225«99 

1183 S 7 

ft 

350 , 000.00 

472 #e 0 

2964 S 7 

ft 

200 , 000,00 

270#00 

20032 

fl 

200 , 000,00 

270.00 

1349 

ft 

275 , 000.00 

S 71 # 2 S 

021 

tl 

400,000.00 

540«00 

2382 

ft 

27 s, 000 . 0 b 

S 71#25 

1^770 

It 

274 , 000.00 

641.25 

220143 

i ^ 


325 , 000.00 

438.75 


123773 

ft 

S4#000#00 

197.40 

220144 

« 

34»000#00 

79.90 

2385 


56,000.00 

131.60 

183358 

ft 

56,000.00 

131.60 

1350 

•t 

ec,ooo.oo 

141.00 

G22 

tf 

84,000.00 

197.40 

296438 

Cl 

34,000.00 

79.90 

1021 

ft 

34,000.00 

79#90 

290447 

fl 
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Filed October 2, 1933. 


Motion for Findings of Fact, Conclusions of jLaw and 

Decree of Foreclosure, \ 

i 

Comes now the plaintiff, Manufacturers Trust (Company, 
Trustee, bv its attornevs, and moves the court! to make 
finding*s of fact and conclusions of law in the abov^ entitled 
cause and to enter a final decree of foreclosure thereon, and 
for grounds of said motion savs: 

1. There are no controverted issues upon any | material 

fact in this cause. | 

2. The right of the plaintiff to foreclosure is adhiitted. 

3. All parties are before the court. I 

4. All of the testimony necessary to be presented on the 

part of plaintiff has been taken by depositions which have 
been filed herein. j 

CARTER, LEDYARD & MTLBURN, 

DOUGLAS, OBEAR & DOUGLAS, 

Bv HUGH H. OBEAR, I 

Attorneys for Plaintiff, 


202 


Filed October 4, 1933. 


Points and Authorities of Defendants Walter R; Tucker- 

man, Paul Steinbrecher and Walter J, Malgtesta in 

^ • • ' 

Opposition to Plaintiff’s Motion for Decree of\Foreclo~ 
sure. Which Said Motion Was Filed Herein o'i\ October 
2, 1933. I 

(1) The above named defendants in their ans^ver filed 
herein, June 6, 1933, denied the allegations contained in 
paragraph thirty-third of the bill of complaint jthat the 
rights of all of the parties in interest can only be protected 
by a judicial sale of the property covered by the tnortgage 
involved, and alleged to the contrary that the fights of 
holders of second mortgage bonds secured by said prop¬ 
erty would be prejudiced and irretrievably damaged by 
judicial sale at this time of said property, due ti) the in¬ 
ability of prospective buyers to raise funds to fifiance the 
purchase of said property by reason of existing Economic 
conditions. I 


i 

! 
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(2) In said answer the above named defendants pi-ayed 
that the Court take judicial notice of the i»'eneral 

203 financial situation created by the existing- economic 
depression and refuse to enter a decree authorizini? 
the sale of the ])roperty under said first mortgage, until 
such time'as there may be reasonable ex])ectatioii of a fair 
price being obtained therefor. 

(3) The Congress, the Executive and the Courts have all 
recognized that there are many instances where noi-mal 
])rocedure should be varied or withheld during the existing 
dej)ression, in order to prevent inequitable hardshi]), 
although such procedure has been fairly well fixed in nor¬ 
mal times. 

SAXDKKS, (JHILDS, BOBB & WESCOTT, 
Atiorneys for Defendants Walter R. Tnekennan, 

Paul Steinbrecher and Walter J. Malatesta. 


204 Filed October 4, 1933. 

Po'mts and Authorities of Defendants Ernest C. Mulvey, 
(reorye R . Ellis, (\ Wallace Tibbetts, John D. Polyan and 
Franklin F. Noyes in Opposition to Plaintiff's Motion for 
Decree of Foreclosure, Which Said Motion icas Filed 
Herein on October 2ndy 1933. 


(1) The abovenamed defendants in their answer filed 
herein April 21, 1933, denied the allegations contained in 
paragraph thirty-third of the bill of complaint that the 
rights of all of the parties in interest can only be protected 
by a judicial sale of the property covered by the mortgage 
involved, and alleged to the contrary that the rights of 
holders of second mortgage bonds secured by said property 
would be prejudiced and irretrievably damaged by judicial 
sale at this time of said property, due to the inability of 
prospective buyers to raise funds to finance the purchase 
of said property by reason of existing economic conditions. 

(2) In said answer the abovenamed defendants prayed 
that the Court take judicial notice of the general financial 
situation created by the existing economic depression and 

refuse to enter a decree authorizing the sale of the 
205 property under said first mortgage, until such time 
as there may be reasonable expectation of a fair price 
being obtained therefor. 
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(3) The Congress, the Executive and the Courts have 
all recognized that there are nianv instances where normal 
procedure should be varied or withheld during* |he existing 
depression, in order to ])revent inequitable hardship, al¬ 
though such ])rocedure has been fairly well fixedl in normal 
times. i 

W. W. ROSSi 

Atiorney for Defendants Ernest C. Mulvey^ 

George R. Ellis^ C. Wallace TibhettSy 
John D. Colgan and Franklin Noyes, 

206 Filed October 12, 1933. ! 

Ohjeciions of Eugene F. Kinkead, Laivrence B. Elliman 
and Frank C. Fergusony IntervenorSy to Plai\itiff\<i Mo¬ 
tion for Findings of Facty Conclusions of Law hud Decree 
of Foreclosure. i 

I 

Come now the interveners, Eugene P. Kinkead'j, Lawrence 
B. Elliman and Frank C. Ferguson, as a Committee under 
a Second Mortgage Bondholders’ Protective Agreement 
dated March 30, 1931, by their attorneys, and oliject to the 
Court at this time making findings of fact and (jonclusions 
of law in the above entitled cause and entering la final de- 
cree of foreclosure thereon and in support of said objec¬ 
tions sav: 

» I 

I 

I. The rights of the holders of second mortgage bonds, 
amounting to the total sum of approximately Two Million, 
Pour Hundred Thousand Dollars ($2,400,000), secured by 
the property involved herein, will be prejudiced and irre¬ 
trievably damaged by a judicial sale at this titne of the 
property covered and embraced by the first mcirtgage or 
deed of trust due to the inability of prospective!buyers to 
raise funds to finance the purchase of said property for a 

sum representing its fair market value and due fur- 

207 ther to the inability of the holders of s£^id second 
mortgage bonds, in view of the depressed money 

market, to take action to protect the equity in said property 
securing said bonds. | 

II. That the entrv of a decree of foreclosure at this time 
would be in pursuance of a plan upon the part of t|ie holders 
of first mortgage bonds secured upon said propei|-ty, which 
plan completely eliminates the rights of the second mort- 
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^>:age bondholders and the proponents thereof are depend¬ 
ing upon the existing economic emergency for its accom¬ 
plishment. 

III. That the entry of a decree of foreclosure at this time 
would be contrary to the spirit of the legislation which has 
been enacted by the Congress and to the policy of the Na¬ 
tional Administration dealing with the existing economic 
emergency and would contribute further to the existing 
difficulties of the second mortgage bondholders who are 
not in position, due to no fault of their own but due to exist¬ 
ing conditions, to protect their investment in this ])rop- 
ertv. 

IV. In view of the larg-e sums of monev involved in the 
second mortgage bonds and the wide spread holding tliereof 
by people residing throughout the United States, the entry 
of a decree of foreclosure at this time and the sale of the 
property under circumstances which are practically certain 
to destroy all value of the second mortgage bondholders 

would add to the existing national economic depres- 

208 sion and would be inequitable and should not be 
sanctioned by a Court of Equity. 

V. The rights of the first mortgage bondholders are com¬ 
pletely protected by the existing conservator receivership, 

which should be continued until such time as there niav be 

• 

reasonable expectation of a fair price being obtained for 
the property at judicial foreclosure. 

COLUADAY, McGARRAGHY, COLLADAY & 
WALLACE, 

By JOSEPH C. McGARRAGHY. 

COLLADAY, :\IcGARRAGHY, COLLADAY & 
WALLACE, 

GAREY & GAREY, 

Attorneys for Eugene F. Kinkead, Lawrence 
B. Ellilnan and Frank C, Ferguson, Infervenors. 

209 Order Permitting Intervention. 

Filed November 8, 1933. 

#«««*#* 

Upon motion made in open court on behalf of Donald A. 
Henderson, et al., bondholders protective committee, for 
leave to file intervening petition tendered for filing forth- 
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I 


with, verified by counsel, and counsel for all the parties 
hereto being here present in open court, and a|l of them 
waiving formal motion and notice, and all except! the plain¬ 
tiff trustee consenting, it is by the court this Sth day of 
November, 1933 | 

Ordered that leave be granted to file said iiktervening 
petition forthwith. i 

JESSE C. ADKINS, 

[Justice. 

Submitted bv: j 

PAUL E. LESH. | 

Approved bv: I 

JOSEPH C. -McGARRAGHY. 

WH. E. LEAHY & E. M. POLAND, I 

JNO. LEWIS SMITH, I 

For the Receivers. j 

Notice waived, form approved: I 

DOUGLAS, OBEAR & DOUGLAS. j 

I 

210 Intervening Petitiofi of Bondholders^ protective 

Committee. | 

Filed November 9, 1933. j 

j 

# ♦ *. * * *.!.»■ 

j 

The petition of Donald A. Henderson, Joseph tV. Dixon, 
William M. Greve and John R. Milligan, tiled bv leave uf 
Court first had and obtained, respectfully represents to the 
Court: I 

1. Your petitioners constitute a Committee of tlie holders 

of First Mortgage Six Per Cent Sinking Fund Gpld Bonds 
of Mayflower Hotel Company, under agreement sbmetinies 
referred to as Bondholders^ Protective Agreeme|nt, dated 
as of August 21, 1931, and your petitioners constitjute all of 
the members of said Committee. I 

2. Your petitioners know the contents of th(t Bill of 

Complaint filed herein by Chatham Phenix National Bank 
and Trust Company, Trustee, Manufacturers Trust Com¬ 
pany being successor Trustee, and are informed and be¬ 
lieve, and therefore aver, that the allegations thejrein con¬ 
tained are true in fact. I 


6—6212a 
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3. There ha\je been deposited with your })etitionors, as 
such Bondholders’ Protective Coininittee, First ^lortguge 
Six Per Cent Sinkine: Fund Gold Bonds of the Mavfiower 
Hotel Company, dated as of March 31, 1928, in an ag-gre- 
gate princii)al amount of Thi-ee Million Two Hundred 
Eighty-eight Thousand Two Hundred Dollars ($3,288,200), 
representing approximately forty-four per centum (44%) 
of all of said bonds issued and outstanding, which said 
bonds have been so deposited with your })etitioners ])ur- 
suant to the terms and conditions of said Bondholders' 
Protective Agreement, and your petitioners now represent 
the same as holders thereof as such Committee. 

4. That the petitioners believe it to be to the best inter¬ 
ests of the First Mortgage Bondholders that a decree of 
sale be now entered as prayed by the jdaintiffs herein, and 

therefore respectfully request that this proceeding 
211 be expedited to that end. 

Wherefore, your petitioners pray: 

1. That the prayers of the Bill of Conqdaint bo granted. 

2. That the petitioners have such other and further re¬ 
lief in the premises as mav be just and proper. 

, DONALD A. HEXDEKSOX, 

JOSEPH W. DIXOX, 
i WILLIAM M. GREVE, 

JOHX R. MILLIGAX, 

Constituting a Committee of the Holders 
of First Mortgage Six Per Cent Sulk¬ 
ing Fund Gold Bonds of Mayflower 
Hotel Company, uiuler Agreement 
Dated August 21, 1931, 

By DONALD A. HENDERSON, 

Chairman. 

BEEKMAN, BOGUE & CLARK, 

Bv JAMES C. STEPHENS, 

• * PEELLE & LESH, 

Bv PAUL E. LESH, 

1422 F Street, N. W., 

Washington, D. C., 

Attorneys. 


District of Columbia, .s-n: 

James C. Stephens, being first duly sworn, deposes and 
savs that he has read the foregoing ])etition subscribed 

^ ^ Sfc.- * 
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by Donald A. Henderson on behalf of petitioners therein 
named, and knows the contents thereof, and verily be¬ 
lieves the statements therein contained to be true; and 
that the same is verified by counsel because said peti¬ 
tioners are non-residents and not in the District of Co¬ 
lumbia. 

JAMES C. STEPHENS. 

i 

Subscribed and sworn to ])efore me, this 8tli| day of No¬ 
vember, 1933. I 

FRANK E. CUNNINGHAM, 

Clerk 

By WM. F. LEMON, | 

Asst. Clerkj. 


212 


Filed November 22, 1933. ' 

Memorandum. 


The present plaintiffs to this suit are the Ma|nufacturers 
Trust Company of New York (with which the original plain¬ 
tiff Chatham & Phenix National Bank and Tru|?t Company 
was merged) and James F. ^IcNamara. Plaintiffs are trus¬ 
tees under the first deed of trust dated Marc^li 31, 1928, 
from defendant Mayflower Hotel Company whidi conveyed 
the property known as Mayflower Hotel as Security for 
$7,500,000 of first mortgage 6%, 20-year gold boi^ds; $7,443,- 
000 of these bonds were issued. On the same day a second 
deed of trust was placed upon the same properly to secure 
second mortgage bonds in the sum of $2,400,00^0. 

The committee representing the second mortgage bond¬ 
holders filed in this court Equity Suit No. 52888 known as 
Ernest C. Mulvey, et al. v. Mayflower Hotel Company, in 
which suit on July 29, 1931 this court appointed three re¬ 
ceivers to operate the Mayflower Hotel. ! 

On October 29, 1931 the present suit was f^led by the 
corporate trustee. The bill showed a number jof defaults 
on the part of the Mayflower Hotel Company, including 
failure to pay the semi-annual installment of ihterest due 
October 1, 1931 amounting to $223,740; the bill Istated that 
the holders of more than $10,000 of the first mortgage bonds 
have requested the trustee to file suit. The purpose of the 
suit was to foreclose the first mortgage and extbnd the re- 
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ceiversliip to protect the bonds secured by that mort- 

213 gage. Oni November 27, 1931 the three receivers 
were appointed receivers in the present suit. 

On November 11, 1931 Messrs. Eugene F. Kinkead, 
Lawrence B. Elliman and Frank C. Ferguson, a committee 
representing the second mortgage bondholders were per¬ 
mitted to intervene. 

In November, 1933 the case came on for trial. It was ad¬ 
mitted that defaults had occurred under the first mortgage. 
Because of these defaults the trustees had on October 29, 
1931 declared the first mortgage bonds to be due. Fnder 
the terms of the deed of trust the bonds thereafter bore 
7% interest. 

Harold H. Shaller, holder of $4,000 of the first mortgage 
bonds, prior to the trial had attempted to intervene but his 
petition had been denied. However his counsel was heard. 

At the hearing it appeared that there are three separate 
committees representing first mortgage bondholders. Since 
the formal hearing ^Messrs. Donald A. Henderson, Joseph 
W. Dixon, William M. Greve and John K. Milligan, compos¬ 
ing one of these committees representing holders of first 
mortgage bonds in the sum of $3,288,200, were })erniitted 
to intervene. 

James C. Stevens, one of counsel for this committee, 
called as a witness bv the second moi'tgage bondholders, 
testified that about 75% of the first mortgage bonds had 
been deposited with the three committees. 

Counsel for the second mortgage bondholders' committee 
objected to a foreclosure at the ])resent time. They called 
witnesses who gave testimony tending to show that the 
hotel had operated during the current year at a substantial 
profit and that it was reasonable to believe that its profits 
would increase hereafter; and that building costs luul sub¬ 
stantially increased since the spring of 1933. 

Thev also showed from the books of the ^lavflower Hotel 
Company the figures at which the hotel was carried 

214 thereon. The figures as to the land were ap])re- 
ciated over cost. The other figures ])urpoi-ted to be 

cost to the company, but one of counsel stated that in his 
opinion these figures did not correctly represent the actual 
cost. 

No evidence was given as to the reproduction cost of the 
hotel nor as to the fair value today, ('ounsel argued that it 
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was impossible at the present time to obtain | large loans 
and that if a sale were made within the next few months the 
bidding probably would be confined to the committees rep¬ 
resenting the first mortgage bondliolders, aijid that the 
])i-()perty would not bring the amount due on th0 first mort¬ 
gage and any j)ossible equity of the second mortgage bond¬ 
holders would be wiped out. i 

While the case was under consideration the receivers 
brought on for hearing the recommendation cbntained in 
their fourth report that they distribute to thc^ holders of 
the first mortgage bonds a sum equal to 6% ther(?of. 

Counsel for the committee of the second — bond¬ 
holders siq)ported the motion, while counsel fOr the com¬ 
mittees of the first mortgage bondholders opposed it. The 
trustees took a neutral position with respect toj it. 

Defendant .Mayflower Hotel Company, owner bf the hotel, 
has filed an answer consenting to the foreclosure. 


(1) The evidence does not justify a finding that| within any 
1 ‘easonable time the earnings of the Mayflower Hotel 
will be sufficient to pay the current inter^t and the 
accumulation of overdue interest on the jfirst mort¬ 
gage bonds. i 

i 

Therefore, assuming that a court of equity hajs power to 
deny a foreclosure to the parties secured by a| mortgage, 
the court would not be justified in exercising th^ power in 
this case. ! 

Counsel for the first mortgage bondholders contend that 
those bondholders are entitled to a foreclbs^^^G upon 
215 the occurrence of the defaults; and that the court is 
without lawful right to postpone the sale indefinitely 
because of the depression. | 

('’ounsel in elaborate briefs have cited all thej numerous 
i-ecent decisions on the subject but in view of the pvhlence it 
is not necessary for me to pass on the (luestion ot power. 

('ounsel for the second mortgage bondholders contend 
that the earning cai)acity of the Mayflower Hotel is so great 
that it may within a few years earn sufficient to pky the cur¬ 
rent and accumulated interest on the first mortgage bonds. 
One of the receivers stated that in his opinion! this view 
was correct. j 

An analysis of the earnings of the hotel sincel it opened 
convinces me that under the most optimistic viey it is not 
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reasonable to expect this would hapi)en within less than 
from three to five years, and that it probably would take an 
indefinite period, if it ever happened at all. From the pres¬ 
ent evidence it is not reasonable to believe that a sale made 
at any time within three years would bring a large enough 
price to leave anything for the second mortgage bond¬ 
holders. 

The hotel began operations early in 1925. The figures 
have been submitted, by calendar years, for the entire 
period to October 1, 1933, nearly nine years. 

Only in 1929 did the hotel earn enough to pay interest on 
both the first and second mortgage bonds. In 1928 it earned 
slightly more thhn enough to pay interest on the first mort¬ 
gage bonds, and in 1930 the earnings were slightly below 
the amount required for that purpose. 

During the first year, 1925, the hotel lost; it began to 
make a profit the next year. After allowing for deprecia¬ 
tion, during the first three vears, net earnings, aggregated 
about $140,000. 

The present mortgages are dated March 31, 1928. Dur¬ 
ing the three vears 1928 to 1930 the net earnings 
216 available for interest were about $1,500,000, while 
the interest requirements were about $1,650,000. 

The receivers were appointed in July, 1931. The ac¬ 
counts for 1931 and thereafter make no allowance for de¬ 
preciation. Without considering depreciation or receiver¬ 
ship expenses the earnings in 1931, in round figures, were 
$285,000, and in 1932 $334,000. The yearly interest at 6% 
on the first mortgage was about $440,000 (but after October 
29, 1931 the rate became 7%, or over $500,000). 

The year 1933 has shown a great improvement. The 
earnings for the first nine months (excluding depreciation 
and receivership expenses) were $391,000. It is estimated 
bv one of the receivers that the earnings for the twelve 
months will be between $500,000 and $550,000, from which, 
however, must be deducted receivership expenses and de- 
])reciation. Depreciation at the rate last used is $168,000, 
though in 1926 and 1927 it was substantiallv higher. 

The percentage of occupancy in 1933 and 1929 was nearly 
the same—about 62%—but the gross revenue for nine 
months in each vear was about 30% more in 1929 than in 
1933. 

The contention of the second mortgage bondholders is 
based largely on the excellent showing made by the hotel 
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in ^Xc have the exact fi.i>:ures for t|ie first nine 

months. After allowing- depreciation but not receivers’ 
fees the earnings for nine months are $125,000 less than 
enough to pay 7% interest on the first mortgage. When 
the receivei-ship expenses are considered the| deficiency is 
greater. | 

Assuming earnings for the year of $550,0001 (the highest 
estimate given by any one) the deficiency fpr the year, 
without deducting receivership expenses, will exceed $130,- 
000. ^ j 

The overdue interest on the first mortgage is more than 
$1,100,000. (Under the mortgage semi-annuali interest in¬ 
stalments ai-e themselves entitled to intejrest.) Tnar- 
217 riving- at the foregoing figure I have conlsidered onlv 
interest on the principal at 7%. i 


1’he r(‘C(Mvers now have in their i)ossession slightly more 
than $()00,000. If this entire sum be paid on accumulated 
interest, $500,000 will still remain overdue, j Under the 
most oi)timistic view it is not reasonable to believe that this 
could be paid within less than three to five years. 

To i)redict what the earnings of the Mayflower Hotel will 
be in the future is more than I can do. | 

Upon the evidence before me 1 find as a fact that it is 
not probable that the net earnings of the May4ower Hotel 
will be sufficient within the next three to five years to pay 
both the current interest on the first mortgage bonds and 
the accumulated overdue interest on said bonds. 

I further find as a fact that a delay in the foil*eclosure of 
the first mortgage bonds of less than three td five years 
will be of no practical value to the holders of jthe second 
mortgage bonds. 


As matter of law I conclude that the court I is without 
power at the request of the second mortgage bondholders 
to postpone definitely for a period of three ye^rs a fore¬ 
closure under the first mortgage. j 

1 

Having found as a fact that any shorter postponement 
of the foreclosure would accomplish nothing for jthe second 
mortgage bondholders I conclude as matter of lajw that am- 
postponement (at their request) of the foreclosure would 
he an abuse of any discretion which the court mjay have in 
the matter, and therefore that the request of the second 
mortgage bondholders must be denied. | 


I 
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(2) A Distribution of 69^ of the Face of the First Mort?:age 
Bonds Should Now be Made to the Holders Thereof. 

The receivers now hold in excess of $600,000 accumulated 
from the operations of the hotel. They ask that 6% be dis¬ 
tributed to holders of the first mortgage bonds. 

218 Counsel for Mr. Shaller, who holds $4,000 of these 
bonds, joins in this request. 

Counsel for three committees formed for the protection 
of the first mortgage bondholders oppose the distribu¬ 
tion. 

They state that the committees have almost agreed on a 
reorganization plan; that the plan provides for the pur¬ 
chase of the hotel on behalf of the depositing bondholders; 
that a new mortgage for $4,500,000 at 4V2% interest is to be 
issued; and that each first mortgage bondholder will re¬ 
ceive for each $100 of his present bonds new first mortgage 
bonds for $60, and that the remaining $40 will be repre¬ 
sented by stock in the new corporation which, it is pro¬ 
posed, will purchase the hotel. 

As I understand the position of the bondholders’ com¬ 
mittees it is that if the money is ])ermitted to remain in the 
hands of the receivers there will be enough to enable the 
bondholders’ committees to put through their reorganiza¬ 
tion without borrowing new capital; but if the money is now 
distributed the bondholders’ committees will be compelled 
to borrow the money necessary to accomplish the reorgani¬ 
zation; that money can be borrowed only on a first trust; 
and in that event it is likelv in the reorganization that the 
present first mortgage bondholders will be compelled to take 
second mortgage bonds in the place of their present hold¬ 
ings. 

At the hearing it was agreed that the holders of about 
$2,000,000 of first mortgage bonds had not deposited their 
bonds with any committee; and that if a poll could be taken 
of the bondholders it is probable that the great majority, 
both depositing and nondepositing, would vote for immedi¬ 
ate distribution. 

The agreements of the several committees representing 
bondholders make those committees the agents of the de¬ 
positing bondholders. I assume therefore that about 75% 
of the bondholders through their agents are request- 

219 ing that the monev be not distributed. 
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The question then is whether the court should withhold 
money from the other 25% for the benefit of the175%. 

The bondholders are the real owners of the Inoney. In 
my judgment it would not be reasonable for tl^e court to 
withhold distribution from the nondepositing bondholders 
at the request of the agents of the depositing bondholders. 

At the hearing counsel for the depositing bondholders 
stated that in the event I should adopt the view just ex¬ 
pressed they prefer that the distribution be rdade to the 
depositing bondholders also. i 

Therefore the receivers are instructed to make distribu¬ 
tion in accordance with the recommendation in thleir report. 

3—At the last hearing of the case counsel forjthe Bond¬ 
holders’ Committees, at my request, promised!to submit 
to the i-eceivers the proposed reorganization pl^n. I shall 
be glad to have the receivers examine the plan ^nd report 
to the court their oi)inion as to whether it is faiif and equi¬ 
table, whethei* the court should approve in any w^y the plan 
before the sale of the property, whether a miniibum price 
for the hotel should be fixed in the decree, and 4^^y recom¬ 
mendations they think proper with respect to tbe form of 
decree submitted to the court at the hearing. | 

The foregoing memorandum contains certain fadings of 
fact. If counsel think those findings should be inimore defi- 
nite form or any additional findings are needed fo support 
the decree, they will please submit such findings.! 

Xovember 22, 1933. i 

JESSE C. ADKIKs, 

220 Filed November 29, 1933. | 

Order. | 

I 

Upon consideration of the petition of John Lewis Smith, 
J. Miller Kenyon and Rush L. Holland, receivers herein, 
filed on the 21st day of September, 1933, it is by ^he Court 
this 29th day of November, 1933, 

1 

Ordered, That John Lewis Smith, J. Miller Kenyon and 
Rush L. Holland, receivers, be and thev are hdrebv, au- 
thorized and directed to pay over to the Manufacturers 
Trust Company, as trustee, and the Manufacturers Trust 
Company is authorized to take and receive as such trustee 
from the said receivers, the sum of $446,580.00 foij* the pay- 


i 
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ment of 6% ofitlie face value of the first mortgage 6% 
sinking fund gold bonds of the Mayflower Hotel Company, 
referred to in said petition. 

2. That the Manufacturers Trust Company, trustee, be, 
and it is hereby, authorized and directed as trustee, upon 
the receipt of the said sum from the said receivers, to dis¬ 
burse the said sum or so much thereof as mav be necessarv 

ft' ^ 

for the payment of 6% of the face value of the said first 
mortgage bonds upon presentation to it of the said first 
mortgage bonds for the purpose of having stamped thereon 
the fact, amount and date of this distribution. 

221 3. That the trustee within sixtv davs after re- 

ceiving the said sum from the receivers shall rej)ort 
to this Court what distribution of said funds has been made 
and what sums remain undistributed, and shall further re¬ 
port to this Court the names and addresses of all individual 
bondholders to whom or on whose account such distribu¬ 
tion is made whose names do not appear upon the lists al- 
readv submitted to this Court bv the trustee under the or- 
der entered herein on the 10th day of ^larch, 1933; and the 
trustee shall make further and similar reports each sixty 
davs thereafter until all of said funds have been disbursed 
or until the further order of this Court. 

4. That the said receivers be and thev are herebv au- 
thorized and directed to })ay over to the said trustee the 
sum of $4,000.00 to be applied by the said trustee toward 
the costs and expenses incurred by it in making the dis¬ 
tribution provided by the order of this Court entered herein 
March 10, 1933,|and toward the costs and exi)enses of the 
trustee in making this disti-ibution, the trustee, however, 
to render its account therefor and submit the same for ap¬ 
proval of this Court. 

5. That as a condition precedent to the payment by the 
receivers and of the acceptance by the trustee of the said 
$446,580.00, the trustee shall file in this Court a bond in the 
penal sum of $450,000.00 with surety approved by this 
Court, such bond to be conditioned upon the faithful com¬ 
pliance on the part of the trustee with the provisions of 
this order. 

6. That plaintitT be and it is hereby authorized forthwith 
to take such steps as it may in its discretion deem proper, 
by mail and advertisement, to notify the holders of said 


I 
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bonds that they may present the same jin order to 
222 receive said payment and have the fact Of such pay¬ 
ment endorsed thereon. i 

JESSE C. ADKiINS, 

I Justice. 

\ 

Seen; and approved as to form: I 

JNO. LEWIS SMITH, I 

J. MILLER KENYON, j 

RUSH L. HOLLAND, ! 

S., ^ I 

Receivers. i 


WM. E. LEAHY and i 

EDMUND M. TOLAND, | 

Attorneys for Mayflower Hotel Company 
and Mayflower Hotels Corporation of 
America. i 

W. W. ROSS, I 

Attorney for Ernest C. Mutvey^ George 
R. Ellis, G. Wallace Tibbetts, Johfl D. 
Colgan and Franklin F. Noyes. 1 

(T)LLADAY, McGARRAGHY, COLLAjdAY 
& WALLACE, I 

Attorneys for Eugene F. Kinkead, ttpLiv- 
rence B. Elliynan and Frank C. Fergu¬ 
son, Interveners. \ 

SANDERS, CHILDS, BOBB I 

& WESCOTT, I 

Attorneys for Committee for the Profec- 
tion of Seconds Mortgage Six and. One- 
Half Per Cent Sinking Fund G\old. 
Bonds of Mayflower Hotel Compdny, 
Dated March 31, 1928. | 

JOSEPH LOW, I 

Attorney for Harold> H. Shaller, Intervener. 

H. WINSHIP WHEATLEY, | 

Attorney for T. W. McFadden, Receiver. 

TYREE DILLARD, Jr., | 

Attorney for James F. McNamara, Trustee. 

PAUL E. LESH, | 

Atty. for Bondholders Protective Comrhittee. 
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223 Filed December 14, 1933. 

Order Grantinr) Leave in Intervene. 

Upon consideration of the motion of Craig B. Hazlewood 
et al., constituting a bondholders’ committee, and of their 
proposed intervening ])etition, it is by the Court this 14th 
day of December, 1933, 

Ordered, that said Craig B. Hazlewood et al., as a com¬ 
mittee for the protection of the holders of first mortgage 
bonds under a deposit agreement dated October 24, 1929, 
be and they are hereby granted leave to intervene herein 
and to file their aforesaid intervening petition. 

F. DICKINSON LETTS, 

Justice. 

No objection: 

DOUGLAS, OBEAK & DOUGLAS, 

' Attorneijs for Plaintiff. 

224 Filed December 16, 1933. 

Exceptions of Eugene F. Kink end et al. to Fhidings of 
Fact and Conclusions of Law. 

Come now Eugene F. Kinkead, Lawrence K. Elliinan 
and Frank C. Ferguson, Committee for the protection of 
second mortgage bondholders, Ernest C. Hulvey, George 
R. Ellis, C. Wallace Tibbetts, John D. Colgan and* Franklin 
F. Noyes, Committee for the protection of second mortgage 
bondholders, and Walter R. Tuckerman, Walter J. Hala- 
testa and Paul Steinbrecker, Committee for the ])rotection 
of second mortgage bondholders, by their attorneys of 
record herein, and take exceptions to findings of fact and 
conclusions of law made bv the Court herein as follows: 

1. To the findings in the memorandum opinion of the 
Court in the following words: 

‘‘Upon the evidence before me I find as a fact that it 
is not probable that the net earnings of the Mayflower Hotel 
will be sufficient within the next three to five years to pay 
both the current interest on the first mortgage bonds and 
the accumulated overdue interest on said bonds. 

“I further find as a fact that a delay in the foreclosure 
of the first mortgage bonds of less than three to five years 
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will be of no practical value to the holders of jhe second 
mortgage bonds.” | 

i 

2. Exception is taken to the following conclusions of law 
made by the Court in said memorandum opinion i 

225 ‘‘As matter of law I conclude that thi Court is 

I 

without power at the request of the second! mortgage 
bondholders to postpone definitely for a period of three 
years a foreclosure under the first mortgage. I 

“Having found as a fact that any shorter postjponement 
of the foreclosure would accomplish nothing for tjhe second 
mortgage bondholders I conclude as matter of la\y that any 
postponement (at their request) of the foreclosijire would 
be an abuse of anv discretion which the Court m^v have in 
the matter, and therefore that the request of tlie second 
mortgage bondholders must be denied.” | 

j 

3. In making said findings and said conclusioijs of law, 

the Court erroneously held that depreciation must be de¬ 
ducted, as is shown by the following quotations |from the 
])oi'tion of said memorandum opinion preceding said find¬ 
ings and conclusions, to which also, insofar as they consti¬ 
tute findings of fact and/or conclusions of law, exception is 
herebv taken: i 

" I 

“The hotel began operations early in 1925. Tlie figures 
have been submitted, by calendar years, for i\\o entire 
period to October 1, 1933, nearly nine year-. j 

“Only in 1929 did the hotel earn enough to pay interest 
on both the first and second mortgage bonds. Ip 1928 it 
earned slightly more than enough to pay interest on the 
first mortgage bonds, and in 1930 the earnings were slightly 
below the amount required for that purpose. i 

“During the first year, 1925, the hotel lost; it began to 
make a profit the next year. After allomng for deprecia¬ 
tion, during the first three years, net earnings aggregated 
about $140,000. I 

“The present mortgages are dated March 31, 19^8. Dur¬ 
ing the three years 1928 to 1930 the net earnings available 
for interest were about $1,500,000, while the interest re¬ 
quirements were about $1,650,000. ! 

“The receivers were appointed in July 1931. jThe ac¬ 
counts for 1931 and thereafter make no allowance for de¬ 
preciation. Without considering depreciation or Receiver- 


i 


I 
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sliip expenses the earnini>-s in 1.931, in round fig-ures, were 
$285,000, and in 1932 $334,000. The yearly interest at 6% 
on the first mortgage was about $440,000 (but after October 

29, 1931 the rate became 7%, or over $500,000). 

226 “The year 1933 has shown a great im})rovement. 

The earnings for the first nine months (excluding 
de])reciation and receivership exi)enses) were $391,000. 
It is estimated bv one of the receivers that the earnings 
for the twelve months will be between $500,000 and $550,- 
000, from which, however, must be deducted receivership 
expenses and depreciation. Depreciation at the rate last 
used is $168,000, though in 1926 and 1927 it was substan¬ 
tially higher. 

“The percentage of occupancy in 1933 and 1929 was 
nearly the same—about 62%—^but the gross revenue for 
nine months in each year was about 30% more in 1929 than 
in 1933. 


“The contention of the second mortgage bondholders is 
based largelv on the excellent showing made bv the hotel 
in 1933. We have the exact figures for the first nine months. 
After allowing depreciation but not receiver’s fees the 
earnings for nine months are $125,000 less than enough 
to pay 7% interest on the first mortgage. When the re¬ 
ceivership expenses are considered the deficiency is greater. 

“Assuming earnings for the year of $550,000 (the highest 
estimate given bv anvone) the deficiencv for the vear, with- 
out deducting receivership expenses, will exceed $130,000. 

“The overdue interest on the first mortgage is more than 
$1,100,000. (Under the mortgage semi-annual interest in¬ 
stalments are themselves entitled to interest.) In arriving 
at the foregoing figure I have considered only interest on 
the principal at 7%. 

“The receivers now have in their possession slightly 
more than $600,000. If this entire sum be paid on accumu¬ 
lated interest, $500,000 will still remain overdue. Under 
the most optimistic view it is not reasonable to believe that 
this could be paid within less than three to five years.” 


4. The Court’s statement in “assuming earnings for the 
year of $550,000 (the highest estimate given by anyone) the 
deficiency for the year, without deducting re(*eivershi]) ex¬ 
penses, will exceed $130,000”, shows clearly that in making 
the findings of fact and conclusions of law to which excep¬ 
tions are herein taken, the Court committed the error of 
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deducting depreciation before determining the arriount avail¬ 
able for the payment of interest upon ihe bonded 

227 indebtedness. It is a fundamental rule that in de¬ 
termining earnings for the purpose of meeting debt 

charges on a bond issue that those earnings arej stated be¬ 
fore not after depreciation, because while earnings avail¬ 
able for distribution as dividends must be figured after de¬ 
preciation in order to get a true earning from! the prop¬ 
erty. That is not true respecting debt service. iThe ability 
of a debtor to meet his debt service charges is predicated 
upon his cash ability rather than his earning Ability and 
so long as the cash is on hand, even though the <|ash repre¬ 
sents depreciation of the property. Then for jiccounting 
as well as practical purposes the cash is availaljle to meet 
debt service. | 

5. Exception is taken generally to all said findings of 
fact and conclusions of law and to all of the findings of 
fact and conclusions of law made bv the Court in isaid mem- 

k I 

orandum opinion and in the separate findings oi| fact filed 
herein. ! 

COLLADAY, McGARRAGHY, COiIlA- 
DAY & WALLACE, ! 

Bv E. F. COLLADAY, I 

Attorneys for Eugene F. Kinkead,\Law- 
rence R. Elliman and Frank C. F^jguson. 
WILLIAM WARFIELD ROSS, | 

Attorney for Ernest C. Mulvey, Georg^ R, 

Ellis^ G. Wallace Tibbetts, dohn D. 
Colqan and. Franklin F.\ Noyes. 
SANDERS, CHILDS, BOBB & I 

WESCOTT, ! 

JOHN J. HAMILTON, ! 

By H. GOWEE, i 

Attorneys for Walter R. Tuckerman, W^olter 

J. Malatesta and Paul Steini^recker. 

\ 

228 Filed December 18, 1933. | 

i 

Report of Receivers on Reorganization Ptgn. 

\ 

Pursuant to suggestion of the Court contained in Memo¬ 
randum filed herein on November 22, 1933, counscijl for the 
three bondholders’ committees, on December 1st, Submitted 
to the receivers their proposed plan of reorganiization of 
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the ^^rayflowor Hotel Company. The receivers have ex¬ 
amined the proposed plan carefully, and in response to the 
question of the Court, respectfully state that they do not 
believe the proposed plan is fair and equitable to the bond¬ 
holders. 

The receivers further believe that a minimum price 
should be fixed in the foreclosure decree, and sugi>*est that 
such a ])rice could best be determined by an a])i)raisement, 
such as was made bv Charles H. Tompkins Companv in 
1931. 

The receivers base their conclusions as to the ])roposed 
plan upon the followiiii]^ facts: 

1. Undei* the plan, while the first trust l)ond issue is re¬ 
duced to sixty i)er cent (60%) and stock issued for thirty 
])er cent (30%) of the remaining face value, the conti-ol of 
the property is taken entirely from the bondholders for a 
])eriod of two (2) years, with a provision for exten- 
229 sion for an additional term of eight (8) years. 

2. The plan contemplates the placing of D. A. Hen¬ 
derson, Frederick G. Curry and J. C. Folger, as reorganiza¬ 
tion managers, with practically unlimited ])owers and a 
fixed compensation of Seven Thousand Five Hundred Dol¬ 
lars ($7,500) each. Two of the persons named represent 
committees of bondholders organized by the Halsey, Stuart 
Company and the American Bond & Mortgage Company, 
the two companies which originally sold the bonds and 
which were responsible for the organization of the pi-osent 
Mayflower Hotel Company. Deposit agreements were se¬ 
cured bv these committees at a time when the onlv avail- 
» * 

able lists of the bondholders were in the ])ossession of the 
two companies. The property now being in the hands of 
the Court for the protection of these bondholders, your re¬ 
ceivers believe that a reorganization could be effected bv 
persons unconnected with the original transaction without 
the additional expense of reorganization managers. 

3. Compensation for the bondholders’ committees has 
been fixed in the proposed plan at Twenty-four Thousand 
Dollars ($24,000) for the Halsey, Stuart Committee, 
Twenty Thousand Dollars ($20,000) for the American Bond 
& ^lortgage Committee, and Flighteen Thousand Dollars 
($18,000) for the Folger Committee. While these amounts 
may be entirely just and reasonable, it would seem to the 
receivers that such allowance should be made after proof 
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of service before the Auditor of the Supreme (|ourt of the 
District of Columbia and due allowance made. In addition, 
it is provided that ‘ ‘ The committees and the reorganization 
managers shall be entitled to be reimbursed for 4 II expenses 
incurred by them.’^ 

4. In Paragraph 8 , reorganization managers are 

230 given unlimited authority as to the orgalnization of 

the new company, its operations and the! amount to 

be bid for the property. We believe that such Reorganiza¬ 
tion should be submitted to and subject to the Approval of 
the Court. | 

5. Section 9 provides that reorganization mai:^agers shall 

have authority to arrange a loan for the purpose of pro¬ 
viding for “the proportionate part of the foreqiosure sale 
price applicable to non-participating bondholderb, expenses 
of the foreclosure sale, compensation and expeiises of the 
mortgage Trustees and Receivers, expenses of Committees 
and Reorganization Managers including fees an^l expenses 
of Depositaries and Counsel, expenses and taxes incident to 
organization of the New Company and the issuance of its 
securities.” We believe that such allowance jshould be 
duly made by the Court after proof of such seiwices and 
expenses. | 

6 . The proposed new securities seem to be on |a fair and 
equitable basis. Your receivers believe that aft^r the first 
trust bondholders have been given bonds and (Cumulative 
preferred stock to the extent of the face value of tjieir bonds, 
that some provision should be made for a stock issue of 
some character, preferably without voting rightb and with 
a low rate of interest, to the second trust bondholders. Pro¬ 
vision giving authority to the reorganization managers to 
make arrangements for underwriting the new tonds and 
stock which would be undistributed because of the failure 
of bondholders to deposit under the plan, would seem to 
be a dangerous authority, unless subject to the control of 
the Court. The provisions of the plan relating to tjhe powers 

and authority of the reorganization managers and 

231 the trustees are in several places ambiguous and 


misrht lead to controversv. 




Under the proposed plan, the voting rights in the 
new company, as iDefore stated, are taken from jthe bond¬ 
holders and are to be placed by the reorganizatijon mana¬ 
gers under the control of voting trustees. As is cjustomary 

7— 6212 a I 
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in such cases, the jiroposed plan contemplates the appoint¬ 
ment of persons of unimpeachable character and integrity 
as the voting trustees, but all three are persons of such 
large and varied outside interests as to render their serv¬ 
ices largely perfunctory and dependent upon the advice of 
the persons who are interested in the proposed reorganiza¬ 
tion. The receivers can vouch for the high character of 
the gentlemen and the lady, but it is unfortunate that one 
of them is one of the attornevs for the Halsev, Stuart Com- 


mittee and is also attornev for the American Securitv & 


Trust Company, while the other gentleman, Mr. Beale, is 
vice jiresident of the American Security & Trust Company, 
to whom the management and control of the property is to 
be turned over under the proposed plan. Under the ])ro- 
posed plan, the property is to be taken from the control 
of the Court and the equitable owners, and ])laced in the 
jiractically unlimited control of voting trustees selected by 
the companies which issued the bonds in the first instance. 
These trustees are given full voting powers, even to the 
extent of “selling the property at any price deemed by 
them to be advantageous.” Such powers the receivers be¬ 
lieve should be left in the hands of the stockholders after 


the organization of the new company and the selection 
under the supervision of the Court of a board of directors 
representing all interests. 

In the selection of the institution to manage the affairs 
of the company for the first year, the receivers feel 
1232 that the selection has been made of one of the out¬ 


standing trust companies of the country. For the 
])urposes for which that institution was organized, it could 
perform services in an efficient and capable manner, but the 
receivers submit that the operation of the hotel is not one 
of the services which was contemplated in its organization, 
and an examination of its list of available officers shows 


no one who has had sufficient experience to supervise the 
operations of the Mayflower Hotel. The receivers have 
given practically their entire time to the operations of the 
hotel for more i than two years last past, and do not feel 
from their experience that it would be to the best intei-est 
of the owners to have the property controlled by a trust 
company in the manner suggested in the memorandum of 
the trust company dated November 21, 1933, annexed as 
Schedule B to the proposed plan. 

The receivers feel, in view of the present conditions and 
the lack of confidence surrounding reorganizations by bond- 
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holders’ committees in the United States, tllat any reor- 
ganization plan sliould be submitted in detail! to the bond¬ 
holders before anv decree is signed which wbuld in effect 
prevent competitive bidding at the foreclosure sale, and 
that all steps should be taken to protect the o>^mership and 
control of the persons whose money was origipally used in 
the construction and maintenance of the hotel piroperty. 

We submit that for the protection of those!bondholders 
who have not deposited, the minimum price at which the 
])roperty should be sold should be fixed in thejdecree; that 
such bondholders should be protected in theiri right to de¬ 
posit at any time before the property is actualljv’' taken over 
by the new company. It is our view that no provi- 

233 sion should be made in the decree for tl|e deposit of 
bonds in lieu of cash at the foreclosure sale which 

would prevent competitive bidding by outside iijiterests. 
Respectfully submitted, i 

JNO. LEWIS S^ITH, 

J. MILLER KENYON, 
Receivers Equity Causes Nos. 52,888 aM 53,612. 

Rush L. Holland is still confined to his home hut has read 
and approved the foregoing. j 

234 Filed December 18, 1933. j 

Equity No. 53,612. | 

i 

Fiual Decree. | 

The above-entitled cause having come on to be heard at 
this term of this Court upon the pleadings ancjl testimony 
and having been duly submitted to and considered by the 
Court and the Court having made its findings bf fact and 
adopted its conclusions of law on the 18th dayi of Decem¬ 
ber, 1933, it is by the Court, this 18th day of l December, 
1933, adjudged, ordered and decreed as follows: j 

Article I. I 

I 

That if the defendant Mayflower Hotel Conjipany does 
not pay, and if no other party to the above-entitled cause 
pays, within five (5) days from the date of this decree, the 
sum of Eight Million, One Hundred l^ixty-eight 

235 Thousand, Six Hundred Forty-five Dollars and 
Twenty Cents ($8,168,645.20) (with interest on 
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Seven Million, Six Hundred Sixty-six Thousand, Two Hun¬ 
dred Ninety Dollars ($7,006,290.), at the rate of 7% per 
annum from Deceml)er 12, 19.^^), bein^- the amount of the 
indebtedness found to be duo from the defendant Mayflower 
Hotel Company to the plaintiff Manufacturers Trust Com- 
pany, successor Corporate Trustee as set forth in the find¬ 
ing's of fact and conclusions of law adopted the 18th day 
of December, 1988, then the real estate and personal prop- 
ei'ty mentioned and described in Article III, subdivision 
(b), of this decree shall be sold for the purpose of paying 
the same without valuation, appraisement, redemption or 
extension, and all the lien, right, title and interest and 
equity of redemption of the defendant ^layflower Hotel 
Com})any, its creditors and stockholders and of all persons 
claiming under it or them and of all parties to the above- 
entitled cause and of all persons claiming under them or 
any of them in and to said real estate and personal property 
shall be forever barred and foreclosed, subject to leases ex¬ 
isting at the time of sale entered into, assumed or adopted 
by the receivers of the corporate property. 

Article II. 

Manufacturers Trust Company, successor Corporate 
Trustee under the mortgage or deed of trust from the de¬ 
fendant Mayflower Hotel Company to Chatham Phenix Na¬ 
tional Bank & Trust Company, Corporate Trustee, and 
Charles C. !Moore, Individual Trustee, dated March 81, 1928, 
and recorded May 28, 1928, in Liber 6158, Folio 168 et seq. 

of the Land Records of the District of Columbia, 
236 hereinafter in this decree for convenience called the 
First Trust Deed, is hereby appointed Trustee to 
make the sale herein provided upon its giving an under¬ 
taking in the sum of One Hundred Thousand Dollars 
($100,000) conditioned according to law; and all right, title 
and interest heretofore vested in Chatham Phenix National 
Bank and Trust Company, Corporate Trustee, Charles C. 
Moore, Individual Trustee, Manufacturers Trust Company, 
successor Corporate Trustee and James F. McNamara, suc¬ 
cessor Individual Trustee, to the real and personal property 
herein decreed to be sold, be and the same is hereby vested 
in said Manufacturers Trust Company as Trustee for the 
purpose of sale hereunder. 
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Article III. I 

i 

(a) The Property in and by this decree directed to be sold 
shall be sold at public auction as an entirety byj the Trustee 
herein appointed without valuation, appraisement, redemp¬ 
tion or extension, at the front door of the Court House of 
the Supreme Court of the District of Columbia^ in the City 
of Washington, District of Columbia, on a dajy and hour 
hereafter to be appointed and fixed by the Court in accord¬ 
ance with the provisions of Article XIX of this decree and 
notice of the time and place and terms of sal(i describing 
briefly the property to be sold and referring intjending pur¬ 
chasers for more particular description of the pifoperty sold 
to this decree and to the record in the above entitled cause, 
shall be published at least once a week for four |consecutive 
weeks, the first publication to be not less than tNventy-eight 
(28) days prior to the date of sale, in The Waslpngton Law 
Reporter and in The Evening Star, the latter bejing a news¬ 
paper of general circulation in the City 6^ Washing- 

237 ton. District of Columbia. The notice to be given by 
the Trustee of the sale herein directed sjiall be suf¬ 
ficient if substantially in the form set out in Schedule ^^A” 
hereto annexed. The Trustee shall also publi|sh at least 
once a week for four consecutive weeks, the first ipublication 
to be not less than twenty-eight (28) days prior ito the date 
of sale in a daily newspaper of general circulation in the 
City of New York, New York, and in the City j)f Chicago, 
Illinois, a shorter form of notice of the time, plac^ and terms 
of sale and of the property to be sold, referring intending 
purchasers to this decree and to the record in thijs cause for 
further particulars. Such notice shall be sufficient if sub¬ 
stantially in the form set out in Schedule “B”|hereto an¬ 
nexed. Said notice, when so published, shall consptitute due, 
timely and sufficient notice to all persons of sai'^ sale and 
of the hearing on the report of the Trustee of tlie result of 
said sale herein. | 

(b) The mortgaged premises shall be offered for sale as 
an entirety, being the following described ])ropci|ty: 

Parcel A. j 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, Uniteef States of 
America, bounded and described as follows, to-wit: 

Lot Eighty-eight (88) in William T. Gallihet’s Subdi¬ 
vision in Square One Hundred Sixty-two (162), (|f the City 
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of Washington, District of Columbia, as shown upon a plat 
of subdivision made by 'William T. Galliher, and 
238 recorded on June 3,1920, in the office of the Surveyor 
of the District of Columbia, in Liber 62,' Folio 146. 


Parcel B. 


All that certain lot, piece or parcel of land situate in the 
City of 'Washington, District of Columbia, United States 
of America, bounded and described as follows, to-wit: 


Lot Xinety-ono (91) in William T. Galliher’s Subdivision 
of Lots in Square One Hundred Sixty-two (162) as ])er plat 
recorded in Liber 64 folio 137 of the Records of the Office 
of the Surveyor of the District of Columbia, 


which said two lots taken together are bounded and de¬ 
scribed as follows: 

Beginning for the same at a point on the west line of 17th 
Street on the north side of a public alley 20 feet wide, said 
point being also due north 155 feet from the north line of L 
Street: thence running with the west line of 17th Street 
north 140 feet to the south line of DeSales Street 60 feet 


wide: thence leaving 17th Street and running with the south 
line of DeSales Street west 455.73 feet to the eastern line 
of Connecticut Avenue; thence leaving DeSales Street and 
running with thei eastern line of Connecticut Avenue south 
24 degrees 32 minutes east 186.87 feet; thence east along 
the south line of said lot 91 and along the center of a 13 inch 
party wall 169.06 feet to the west line of a public alley 15 
feet wide: thence north along the west line of said 
239 public alley 30 feet to its intersection with the north 
line of a public alley 20 feet wide; thence east along 
the uortli line of a ])nblic alley 20 feet wide 209.08 feet to the 
point or place of beginning. 

Together with any and all buildings, improvements, fix¬ 
tures, furniture, furnishings and fittings and articles used 
or to be used in the operation of said premises, or any ])art 
thereof, and together with all buildings and appurtenances 
now standing or at any time hereafter constructed or ])laced 
upon said land or any part thereof, and with any and all re- 
])lacements thereof, including screens, awnings, curtains, 
dra])eries, car])ets, electric signs, window shades, dynamos, 
motors, elevators, fire prevention and extinguishing appa¬ 
ratus, heating, iilumbing and ventilating apparatus, gas and 
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electric light fixtures, and machinery and appliances and 
appurtenances, ash conveyor, garbage incinerator, power 
and machinery plant for running and operatiofi of passen¬ 
ger and freight elevators, printing machinery^ type and 
printing material, dishes, cooking utensils, piai^os, draper¬ 
ies, paintings, pictures, frames, mirrors, floor i and table 
lamps, bric-a-brac, vases, ornaments, carpets, |rugs, lino¬ 
leum, beds, bedding, mattresses, pillows, blanketjs, comfort¬ 
ers, spreads, bed linen, china, glassware, table linen, silver¬ 
ware, cutlery, spoons, kitchen cabinets, cooking ^nd baking 
utensils, crockery, kettles, pans, pails, gas and other stoves 
and ranges and electric stoves or ranges, electri^j irons and 
apparatus, ice boxes or iceless coolers, fiiieless cook- 

240 ers, Frigidaire refrigerators, bathroom furniture and 
furnishings, medicine chests, commodes and every 

other article, chattel or thing used or placed or to be placed 
in said building, whether herein enumerated oj- not and 
which constitute a part of the plant thereof and/or used in 
its operation as a hotel building, and all other equipment, 
and machinery, appliances, furniture, furnishings, fittings 
and fixtures of every kind in or used in the operation of any 
building now or hereafter standing on said premises, in¬ 
cluding furniture, furnishings, fittings and fixtures installed 
in all public places, including lobby, ladies’ reception room, 
kitchen, dining room, all corridors, and together,! also, with 
all and singular the tenements, hereditaments, ^asements, 
appendages and appurtenances to said estate an^ property 
belonging or in anywise appertaining, and all the estate, 
right, title and interest, property, possession, claim and de¬ 
mand whatsoever, as well in law as in equity eitl^er in pos¬ 
session or expectancy of the Grantor, in and to jthe above 
described land and estate and every part and parcel thereof, 
together with the appurtenances. | 

(c) The highest bid therefor shall be received and noted, 
but no bid shall be received by the trustee for les^ than the 
sum of Two Million, Eight Hundred Thousanjl Dollars 
($2,800,000). The successful bidder for the property shall, 
at the time and place of sale, sign a memorandum pf his pur¬ 
chase. In case the successful bidder for the propj3rty shall 
have acted pursuant to or in connection with any!plan and 
Agreement of Reorganization or on beha|f of any 

241 Bondholders’ Committee or Committees or jReorgan- 
ization Managers, he shall file a statement ib writing 
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to that effect (to which shall be annexed a copy of the Plan 
and Agreement of Reorganization in connection with which 
said bidder is acting) with the Trustee at the conclusion of 
the bidding. On the fifth day following the conclusion of 
the bidding at such sale or any adjournment thereof, or if 
said day bo a Saturday, Sunday or legal holiday, then on 
the next dav thereafter not a Saturday, Sundav or legal 
holiday, at 10 o’clock in the forenoon, the Trustee shall re¬ 
port the result of said sale to the Justice of this Court hold¬ 
ing Motion's Court for such orders, judgments and decrees 
as may by this Court l)e deemed proper or desirable, and 
this Court reserves the right at said time liereafter either to 


adjourn or postpone the hearing on said report of the Trus¬ 
tee or at said time oi* at any time to which the same shall l)e 
])Ostponed to order the approval of said sale or to order 
such further and other sales, if any, as may be deemed ad¬ 
visable, and to make such orders in the premises as may be 
deemed advisable. The above-entitled cause is herebv set 
for further hearing before the Court at the time and place 
for the making of the above-directed re])ort by the Trustee 
to this Court, or any adjourned date or dates, for the pur¬ 
pose, among other things, of affirming or disaffirming the 
sale, of taking ])roof of and fixing the costs, expenses, com¬ 
pensation, liabilities and advances of the plaintiff herein, 
its agents and attorneys, and also for the pur})ose of super¬ 
vising and approving the Plan and Agreement of Reorgani¬ 
zation, if any, fil^d by the successful bidder with the Trustee 
at the conclusion of the bidding. An announcement tliat such 
report will be made and such hearings held shall be 
242 made by the Trustee or its agent at the time and place 
of such sale and such hearings may thereupon be had 
on said date, or on any adjourned date or dates, as above 
provided, without further notice to any })arty. 

(d) The Trustee shall receive no bid from any one offer¬ 
ing to bid who shall not at the time and place of sale, or at 
any adjourned date thereof, present to the officer or agent 
of the Trustee conducting the said sale a certificate of The 
Riggs National Bank, Washington, J). C., certifying that 
such bidder has deposited with said Riggs National Bank, 
Washington, D. C., at least twenty-four (24) hours prior to 
the time of the sale or any adjourned date thereof, the sum 
of Fifty Thousand Dollars ($50,000), or, in lieu thereof. 
First !^iortgage Six Per Cent. Sinking Fund Gold Bonds of 
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I 

Mayflower Hotel Company, dated March 31, 1928, secured 
by the First Trust Deed to foreclose which thU action is 
brought aggregating in principal amount the dum of One 
Hundred and Fifty Thousand Dollars ($150,00'P), for the 
account of tlie Trustee as a pledge that such bidder will 
make good his bid in case of its acceptance. | 

(e) The deposit received from any unsuccessful bidder 
shall be returned to him when the property sha^l be struck 
down. If the Court shall not confirm the sale, the deposit 
made by the successful bidder shall forthwith tje returned 
to such bidder; otherwise any de})osit of cash redeived from 
the successful bidder shall be ap])lied on account of the pur¬ 
chase price, and any deposit of bonds received fr(i>m the suc¬ 
cessful l)idder sliall, lo the extent of the j)r() rata'jcash value 
of such bonds, as provided in this decree, be apj^^lied on ac¬ 
count of the purchase price. j 

243 (f) Any successful bidder may assigil, transfer 

and set over his bid or all or any of his ^fights and 
interests under this decree as such successful bidder, pro¬ 
vided such successful bidder shall deliver to the| Trustee a 
duplicate coi)y of such assignment duly executed and ac¬ 
knowledged by such successful bidder. ; 

(g) In case within thirty (30) days after entry of the 
order confirming the sale, and the entry of the ordbr settling 
and confirming the report of John Lewis Smith,| J. Miller 
Kenvon and Rush L. Holland, as Receivers of the! rents and 
])rofits in this cause and in Equity Cause No. 52,888, filed 
pursuant to the provisions of Article IX of this decree, or 
such additional time as mav hereafter be allowed bv the 

1 V 

Court, the successful bidder shall fail to complete his bid 
by making the additional payments required on Recount of 
the purchase ]nMce, or shall fail to comply with hny order 
of this Court with res])ect thereto, then the sum jdeposited 
by such bidder, as liereinbefoi*e })rovided, whether in cash 
or in bonds, shall be forfeited as a penalty for suph failure 
and shall be applied toward the i)ayment of the e:^penses of 
any re-sale and toward making good any deficiency or loss 
in case the property shall be sold at a less ])rice oq such re¬ 
sale, or to such other purpose as the Court may direct. 


Article IV. 

i 

I 

(a) The terms of sale shall be one-third of the Ipurchase 
money to be paid in cash and the balance in two | equal in- 
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stalments, payable in one and two years from the date of 
sale to be represented by promissory notes of the purchaser 
bearing interest at the rate of 6% })er annum ])ayable 
244 semi-annually, secured by a first deed of trust of the 
property sold, or all cash, at the option of the 
purchaser. 

(b) The cash purchase price shall be payable to the 
Trustee or to The Riggs National Bank of Washington, D. 

C. , for the account of the Trustee, as the purchaser may 
elect. The notes for deferred purchase money and the deed 
of trust securing the same shall be delivered to the Trustee 
or to the said The Riggs National Bank of Washington, 

D. C., for the account of the Trustee as the Purchaser may 
elect. Said deed of trust securing deferred purchase money 
shall be in the usual form for such deeds of trust in the Dis¬ 


trict of Columbia, and with such special provisions as are 
required under the circumstances of this case and directed 
by the Court hereafter to be included therein, and the said 
purchase money notes shall be payable to the order of the 
Trustee in convenient denominations, and as the Court may 
hereafter direct, and shall be held or disposed of by the 
Trustee as the Court mav hereafter direct. 

(c) A purchaser, for all cash, may make payment on ac¬ 
count of the purchase price by turning over to the Trustee 
or to The Riggs National Bank, Washington, D. C., for the 
account of the Trustee, First Mortgage Six Per Cent Sink¬ 
ing' Fund Gold Bonds secured by the First Trust Deed, to 
be paid and cancelled or to have payment on account cred¬ 
ited thereon, asl hereinafter in subdivision (d) of this Ar¬ 
ticle set forth; ii)rovided, however, that a i)ui-chaser who 
turns over bonds in payment shall pay, nevertheless, in cash 
(and not in bonds) on account of the purchase price an 
amount sufficient to provide for the following i)ayments: 


245 (1) To the Trustee or to The Riggs National Bank, 

Washington, D. C., for the account of the Trustee, a 
sufficient amount of cash to insure payment of all taxes and 
assessments constituting a lien upon the mortgaged pro})- 
erty to be sold, prior to the lien of the said First Trust Deed 
(unless the purchaser shall elect to take the property sub¬ 
ject to such taxes and assessments), stamp taxes on the 
deed, the costs and expenses of the sale, and all costs, ex¬ 
penses, compensation, liabilities and advances of the plain¬ 
tiff herein, its agents and attorneys. 
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(2) To the Trustee or to The Rigj::s Xational Bank, Wash¬ 
ington, D. C., for the account of the Trustee,| a sufficient 

amount of cash so that all other holders of said 'First Mort- 

1 

gage Six Per Cent. Sinking Fund Gold Bonds s|iali receive 
their full distributive share of the net cash proceeds of 
sale, as defined in subdivision (e) of this Article. 


(d) Subject to the foregoing ])rovisions, a puychaser, for 
all cash, shall be credited on account of the purchase price 
for First Mortgage Six Per Cent. Sinking Fund Bold Bonds 
turned in to the Trustee in i)artial ])ayment of tl|e purchase 
price, the sum which would be apportionable andi applicable 
to the payment of said bonds out of the net cash J)roceeds of 
sale, as defined in subdivision (e) of this Articl(|‘. 

(e) The term ‘‘net cash proceeds of sale” as iised in the 
preceding subdivisions (c) and (d) of this decreeishall mean 
and shall be deemed to mean the full amount df the pur¬ 
chase price less the amount of any taxes and assessments 

constituting a lien upon the mortgaged property to 
246 be sold, prior to the lien of said First Tjuist Deed, 
stamp taxes on the deed, the costs and e:jcpenses of 
tlie sale, the costs, expenses, compensation, lialf^lities and 
advances of the plaintiff herein, its agents and attorneys. 

(f) If any of said First Mortgage Six Per Ce^t Sinking 

Fund Gold Bonds are turned in to the Trustee iin partial 
payment of the purchase price of the mortgaged! premises, 
as aforesaid, the Trustee shall credit or cause to b|e credited 
on each of such bonds tlie amount to be credited tihereon on 
account of the purchase price, as aforesaid, and sjhall mark 
or cause such bonds to be marked with the amounit so cred¬ 
ited thereon, and cancel or cause the same to be cancelled if 
credited with the full amount due thereon, and re-^eliver or 
cause the same to be re-delivered to the parties yi|resenting 
them to the Trustee if credited witli only part of Hie amount 
due thereon. i 

(g) All such bonds in registered form shall be accom¬ 
panied by proper documents of transfer. I 


Article V. I 

In the event that any purchaser shall fail to complete his 
bid by making the additional payments required oh account 
of the purchase price within thirty (30) days after ihe entry 
of the order confirming the sale, and the entry of the order 
settling and confirming the report of John Lewis $mith, J. 
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Miller Kenyon and Kush L. Holland, as Receivers of the 
rents and profits in this cause and in Equity Cause No. 
52,888, filed pursuant to the provisions of Article IX of this 
decree or within such additional time as inav hereafter be 
allowed by the Court, then and in such event this 
247 Court reserves the right to re-take and re-sell the 
property at the risk and cost of the defaulting pur¬ 
chaser, upon such notice as the Court may then direct. Xo 
purchaser shall be required to see to the application of the 
purchase money. 


Article VI. 

In the event that the jiroperty shall be sold for all cash, 
the funds arising therefrom shall be applied by the Trustee 
as follows and in the following order of priority: 

(a) To the payment of the costs and ex])cnses of such 
sale, including compensation to the plaintiff in this cause, 
as Trustee, compensation to its agents, attorneys and coun¬ 
sel, and the expenses, compensation, liabilities and advances 
of the plaintiff, its agents and attorneys, stamp taxes on 
deed, and to the payment of all taxes and assessments con¬ 
stituting a lien upon the mortgaged property to be sold, 
prior to the lien of the said First Trust Deed unless llie pur¬ 
chaser shall have elected to take the property subject to 
such taxes and assessments. All adjustments in respect of 
such taxes and assessments and other adjustments, whether 
of interest, rentals or otherwise, shall be made as of the 
date of the delivery of the deed. All questions relating to 
the amount of the compensation, allowances, costs, disburse¬ 
ments and expenses of the plaintiff Trustee, its agents, at- 
tornevs and counsel arc hereby respectively reserved bv the 
Court for hearing and determination as hereinabove pro- 

- vided in this decree. 

(b) To the payment of the whole amount of the principal 
which shall then be owing and unpaid upon the First 

248 Mortgage Six Per Cent. Sinking Fund Gold Bonds, 
with interest thereon. All First Mortgage Six Per 
Cent. Sinking Fund Gold Bonds paid in full on the distri¬ 
bution of the proceeds of sale shall forthwith be cancelled 
by the Trustee. If the proceeds of sale shall not be suffi¬ 
cient to pay in full the amount due and unpaid on said 
bonds, then the Trustee shall stamp upon each of said bonds 
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l)rosented to it for payment out of the proceeds 6f sale the 
amount paid thereon and the Trustee shall re-d^liver said 
))onds to the persons presenting' them. I 

(c) The surplus, if any, shall be paid by the Trustee into 
the registry of this C’ourt and shall thereaher be distributed 
))ursuant to the further order of this Court to whomsoever 
sliall be lawfully entitled thereto. 

I 

Article VIT. I 

In the event of the sale of the mortgaged property for 
one-third cash and the balance in deferred purchase money 
notes as hcM-einbefore permitted, then the cash received at 
the time of sale shall be applied by the Trustee ip the man¬ 
ner directed by Article VI hereof and the deferred purchase 
money notes shall be held or disposed of by the 'trustee as 
the Court mav hereafter direct. ! 

» I 

Article VIII. j 

I 

In the event that any of said First Mortgage Six Per 
Cent. Sinking Fund Gold Bonds shall be used byl the hold¬ 
ers and/or registered owners thereof in paymdnt of the 
purchase price, as aforesaid, such amounts hs shall be 
249 ci-edited thereon by the Trustee on aceopnt of the 
purchase price, shall be deemed to be pajunents to 
the ])laintiff for the benefit of and payment by the plaintiff 
to the holders and/or registered owners of said! bonds so 
used in making jjayment of the purchase price. | 

j 

Article IX. | 

Within ten (10) days following the conclusion pf the bid¬ 
ding at the sale or any adjournment thereof, John Lewis 
Smith, J. Miller Kenvon and Rush L. Holland, as jReceivers 
of the i-ents and profits in this cause and in Equity Cause 
No. 52,88S, shall submit to this Court an accountj showing 
the income from and disbursements incurred on Recount of 
the mortgaged property for the period commenping with 
the date o-f their appointment as Receivers in thi^ cause to 
the date of the auction sale hereunder, the unpaid obliga¬ 
tions and indebtedness of the Receivers in this ([ause, in¬ 
cluding any claims approved by the Court against the funds 
in the possession of the Receivers and the amount of com¬ 
pensation claimed by them. Any funds remainii^g in the 
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hands of said Receivers in said account, as tlie same shall 
be approved by this Court, shall be applied so far as re- 
(piired to the payment of the unpaid obligations and indebt¬ 
edness of the Receivers in this cause, including any claims 
approved by the Court against the funds in the possession 
of the Receivers, and to the payment of the compensation 
of said Receivers, as fixed and determined by this Court. 
If the purchaser shall have, by proper written instrument 
delivered to the Receivers and filed with this Court, as¬ 
sumed the payment of the unpaid obligations and indebted¬ 
ness of the Receivers in this cause and the payment of all 
expenses of operation of the property from the date 
250 of the auction sale to the date of the deliverv of the 
deed hereunder, the balance in the hands of the Re¬ 
ceivers in said account, as the same shall be ap])roved by 
this Court, after deducting therefrom such compensation 
of the Receivers, shall simultaneously with the execution 
and delivery by the Trustee of the Deed to the purchaser 
as provided in Article X hereof, be paid over by such Re¬ 
ceivers to The Riggs National Bank, Washington, D. C., for 
the account of the Trustee and said balance so paid over for 
the account of the Trustee shall be applied by the Trustee 
in the maniier provided bv Article VI of this decree. Anv 
such assumption by the purchaser shall be in addition to 
the amount of the accepted bid for the property and shall be 
a part of the consideration for such property. The pur¬ 
chaser shall not be required to make such assumption, but 
may do so at his election. If the purchaser shall not have 
so delivered and filed a written instrument of assumption, 
the balance in the hands of the Receivers in said account, 
as the same shall be approved by this Court, after deducting 
therefrom such unpaid obligations, indebtedness, compen¬ 
sation and a reasonable reserve to cover the operation of 
the property from the date of the auction sale to the date 
of the deliverv of the deed hereunder, shall simultaneouslv 
with the execution and delivery by the Trustee of the deed 
to the purchaser as provided in Article X hereof, be paid 
over by said Receivers to The Riggs National Bank, Wash¬ 
ington, D. C., for the account of the Trustee and said bal¬ 
ance so ]^aid ovei* for the account of the Trustee shall be 
applied by the Trustee in the manner provided by Article 
VI of this decree. Nothing in this Article contained shall 
be construed to prevent a purchaser at his election, after 
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eonfirniation of the sale, from closing hisi purchase 
‘251 without awaiting the settlement of the ^Jeceivers’ 

account. | 

1 

Article X. | 

j 

Upon confirmation of the sale and upon comj^liance by 
the purchaser with the terms of sale, the Trustee shall ex¬ 
ecute and deliver to the purchaser or ])urchasers a] good and 
sufficient deed (which tei-m includes other appropriate 
I'onns of iiist riunent) of conveyance and assignment or 
transfer of the property both real and personal sdld to him 
or them. 

Article XI. 

I 

Upon the execution and delivery by the Trustee! of a deed 
of conveyance and assignment or transfer of thel property 
both i*eal and personal sold to him or them, said John Lewis 
Smith, J. Miller Kenyon and Rush L. Holland, as Keceivers 
of the rents and profits in this cause and in Equity Cause 
Xo. 52,888, sliall deliver to the purchaser or purchasers pos¬ 
session of the ])roperty both real and personal herein di¬ 
rected to be sold. Within twenty (20) days thereafter, 
unless the time is extended by further order of this Court, 
tlie said Receivers shall submit to this Court a finhl account 
showing the income from and disbursements incurred on 
account of the moidgaged property for the period commenc¬ 
ing with the date of the auction sale hereunder to and in¬ 
cluding the date of the delivery of the deed hereunder, the 
nnj)aid obligations and indebtedness of the Receivers in this 
cause and the amount of additional compensation claimed 
bv them, if anv. Anv funds remaining in the hands of said 
Receivers in said account, as the same'shall be approved by 
til is Court, shall be applied so far as requi^^ed to the 
252 ])aynient of the unpaid obligations and indtbtedness 
of the Receivers in this cause and to the payment of 
the additional compensation, if any, of said Receivers, as 
fixed and determined bv this Court. The balance in the 

• ^ I 

hands of the Receivers in said account, as the same shall be 
approved by this Court, after deducting therefrorq such un- 
])aid obligations and indebtedness (unless the purchaser 
shall have assumed the payment of such unpaid obligations 
and indebtedness as provided in Article IX heijeof) and 
after deducting therefrom such additional comper^sation, if 

i 

I 
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any, shall be paid over by said Receivers to the Trustee or 
to The Ri^gs National Bank, Washington, D. C., for the 
account of the Trustee and shall be applied by the Trustee 
in the manner provided by Article VI of this decree. 

Article XII. 

In case the proceeds of sale and the net proceeds received 
by the Trustee from the Receivers, as aforesaid, shall not 
be sufficient to pay in full the amount of the indebtedness, 
together with interest thereon, including- all costs, expenses, 
commissions, advances and liabilities of the plaintiff, its 
agents and attorneys, as hereafter fixed, then tlie Trustee 
shall report to this Court the amount of such deficiency and 
the plaintiff in this cause shall have judgment against the 
defendant Mayflower Hotel Company for such amount and 
shall have execution therefor, pursuant to the rules and 
practice of this Court. 

Article XIII. 

All cash and First Mortgage Six Per Cent. Sinking Fund 
Gold Bonds de])osited with The Riggs National 
25:1 Bank, Washington, D. C., for account of the Trustee 
pursuant to Articles III, IV, IX and XI of this de¬ 
cree, shall be applied by the Trustee in accordance with this 
decree or the further order of the Court, but The Riggs 
National Bank shall be under no obligation to see to the 
application tliereof by the Trustee. 

Article XIV. 

The provisions of Equity Rule 68 sliall be in all respects 
complied with except in so far as the same shall have been 
modified by the special provisions contained in this decree. 


Article XV. 

The Trustee herein appointed may at this or any subse¬ 
quent term of this Court petition this Court for any instruc¬ 
tions under this decree, and this Court hereby reserves unto 
itself jurisdictipn over tliis suit and over the parties thereto 
for this purpose. 

Article XVI. 


The purchaser shall have the right to enter his or their 
appearance or appearances in this cause, and he or they 
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or any of the parties to this suit shall have the right to con¬ 
test any claim, demand or allowance existing at jthe time of 
the sale and then undetermined and any claim lor demand 
which would be payable by such purchaser or purchasers 
which would be chargeable against the property sold to 
such purchaser or purchasers in addition to the amount bid 
at the sale, and he or they or any such pailty may ap- 
254 peal from any decision relating to any ^uch claim, 
demand or allowance. 

I 

1 

Article XVII. ! 

As used in this decree, the word “purchaser!” shall be 
deemed to include the plural as well as the singular and 

shall be deemed to include successors and assigns. 

1 

Article XVIII. I 

I 

Schedules “A” and “B” hereto shall be deempd part of 
this decree with the same force and effect as if said sched¬ 
ules were fully set forth herein. 

I 

i 

Article XIX. | 

i 

The day and hour of the sale shall be fixed by jthe Court 
upon the application of the plaintiff herein upon! five days 
notice to all parties to this cause. ! 

JESSE C. ADKIKS, 

Jufitice. 


Exceptions taken and appeal noted to the Cou^*t of Ap¬ 
peals in open Court by Eugene F. Kinkead, La^Wence R. 
Elliman and Frank C. Ferguson, Committee fori the pro¬ 
tection of second mortgage bondholders, Ernest d. Mulvey, 
George R. Ellis, C. Wallace Tibbetts, John D. (.’olgan and 
Franklin F. Noyes, Committee for the protection of second 
mortgage bondholders, and Walter R. Tuckermaiji, Walter 
J. Malatesta and Paul Steinbrecker, Committee fo^ the pro¬ 
tection of second mortgage bondholders, by their attorneys 
of record. ! 

Appeal bond fixed in the sum of $100 or in lie^ thereof 
$50 deposit in cash. ! 

JESSE C. ADKI>^^S, 

Justice. 

8—^212a I 


I 
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Scliedule A. 


Notice of Foreclosure and Sale. 


Filed December 18, 1933. P^raiik F. Cunnini::hani, Clerk. 

In the Supreme Court of the District of Columbia, hold¬ 
ing an Equity Court—Manufacturers Trust Company, a 
body corporate, 55 Broad Street, New York City, New 
York, Successor Corporate Trustee, Plaintiff, vs. May¬ 
flower Hotel Company, a body corporate, et als. Defend¬ 
ants, Equity No. 53,612—Notice is hereby given that in 
pursuance of a decree of the Supreme Court of the District 

of Columbia, dated - —, 1933, in the above entitled 

cause, the undersigned, appointed by said decree as Trus¬ 
tee (hereinafter called the Trustee) to make the sale therein 
provided, will offer for sale without valuation, appraise¬ 
ment, redemption or extension, at the front door of the 
Court House of the Supreme Court of the District of Co¬ 
lumbia, in the City of Washington, District of (Columbia, 

on-, 193-, at — o’clock in the — noon, all of the 

real estate and personal property subject to the lien of the 
First Trust Deed made by Mayflower Hotel Company to 
(’hathain Phenix National Bank and Trust Company, Cor¬ 
porate Trustee, and Charles C. Moore, Individual Trustee, 
dated March 31, 1928, and recorded in Liber 6158. at folio 
163, et seq, of the Land Records of the District of Columbia 
(under which said First Trust Deed Manufacturers Trust 
Company is now Successor Corporate Trustee and Janies 
F. McNamara is Successor Individual Trustee) 
256 directed by said decree to be sold and therein de¬ 
scribed as follows: 


Parcel A. 

All that certain lot, piece or ])arcel of land situate in 
the City of Washington, District of Columbia, United 
States of America, bounded and described as follows, 
to-wit: 

Lot Eighty-eight (88) in William T. Galliher’s Subdivi¬ 
sion in Square one hundred Sixty-two (162) of the City 
of Washington, District of Columbia, as shown upon a 
plat of subdivision made by William T. Galliher, and 
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recorded on June J, 1920, in the office of the purveyor of 
the District of Columbia, in Liber 62, folio 146J 

Parcel B. i 

All that certain lot, piece or parcel of lan4 situate in 
the City of Washington, District of Columbia, Uiiited States 
of America, bounded and described as follows,!to wit: 

Lot Ninety-one (91) in William T. Galliher’s Subdivision 
of Lots in Square One Hundred Sixty-two (162) as per 
plat recorded in Liber 64, folio 137 of the Recjords of the 
Office of the Surveyor of the District of Coluipbia, 

which said two lots taken toi»'ether are boundjed and de¬ 
scribed as follows: 

1 

1 

Bei>-inning* for the same at a point on the West line of 
17th Street on the north side of a ])ublic alley 2i) feet wide, 
said })oint being also due north 155 feet fronl the north 
line of L Street; thence running with the west line of 17th 
Street north 140 feet to the south line bf DeSales 
257 Street 60 feet wide; thence leaving 17th |Street and 
running with the south line of DeSales Street west 
455.73 feet to the eastern line of Connectici^t Avenue; 
thence leaving DeSales Street and running with |he eastern 
line of Connecticut Avenue south 24 degrees $2 minutes 
east 186.87 feet; thence east along the south lijne of said 
lot 91 and along the center of a 13 inch party wall 169.06 
feet to the west line of a public alley 15 feet w^de; thence 
north along the west line of said public alley 30i feet to its 
intersection with the north line of a public all'py 20 feet 
wide; thence east along the north line of a i3ul)liic alley 20 
feet wide 209.08 feet to the point or place of bdginning. 

Together with any and all buildings, improvements, fix¬ 
tures, furniture, furnishings and fittings and ar|:icles used 
or to be used in the operation of said premises, or any 
part thereof, and together with all buildings and appurte¬ 
nances now standing or at any time hereafter c|)nstructed 
or placed upon said land or any part thereof, and with any 
and all replacements thereof, including screens^ awnings, 
curtains, draperies, carpets, electric signs, window shades, 
dynamos, motors, elevators, fire prevention and e|xtinguish- 
ing a])paratus, heating, plumbing and ventilating appara¬ 
tus, gas and electric light tixtures, and macliinei-y and appli¬ 
ances and appurtenances, ash conveyor, garljagje inciner- 
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ator, power and machinery plant for running and operation 
of passenger and freight elevators, ])rinting machinery, ty])e 
and printing material, dishes, cooking utensils, ])i- 

258 anos draperies, paintings, ])ictiires, fi’amcs, mirrors, 
floor and table lamps, bric-abrac, vas(‘s, ornaments, 

car])ets, rugs, linoleum, beds, ])edding, mattress(‘s, ])ill()ws, 
blankets, comforters, sjireads, bed linen, china, glassware, 
table linen, silverware, cutlery, sjioons, kitchen cabinets, 
cooking and baking utensils, crockery, kettles, ])ans, ])ails, 
gas and other stoves and ranges and electric stoves or 
ranges, electric Irons and apparatus, ice boxes or iceless 
coolers, tireless cookers, frigidaire refi'igerators, bathi-oom 
furniture and furnishings, medicine chests, commod(‘s, and 
every other article, chattel or thing used or ])lac(‘d oi* to be 
placed in said building whether herein enunun-ated or not 
and which constitute a part of the plant thereof and/or used 
in its operation as a hotel building, and all othei- e(iuii)ment, 
and machinery, appliances, furniture, furnishings, fittings 
and fixtures of every kind in or used in the o])ei-ation of any 
building now or hereafter standing on said premises, in¬ 
cluding furniture, furnishings, fittings and fixtures installed 
in all public places, including lobby, ladies’ reception room, 
kitchen, dining room, all corridors, and together, also, with 
all and singular the tenements, hereditaments, easements, 
appendages and appurtenances to said estate and property 
belonging, or in any wise appertaining, and all the estate, 
right, title and interest, property, possession, claim and 
demand whatsoever, as well in law as in equity, either in 
possession or expectancy of the Grantor, in and to the 
above described land and estate and every ])art and ])arcel 
thereof, together with the appurtenances. 

259 The property, both real and ])ersonal, in and by 
the decree directed to be sold shall be sold as an 


entirety, subject^ to leases existing at the time of sale, en¬ 
tered into, assumed or adopted by the Heceivers of the 
corporate property. 

The property shall be sold to the highest bidder. But 
no bid shall be received for less than $2,800,000. The 
highest bid for the property shall be received and noted. 
The successful bidder for the proyierty shall, at the lime 
and place of sale, sign a memorandum of his purchase. 

The Trustee shall receive no bid from any one offering 
to bid who shall not at the time and place of sale, or at any 
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adjourned date thereof, present to the officer lor agent of 
the Ti-iistee conducting the said sale a certificpate of The 
Riggs National Bank, Washington, D. C., certifying that 
such bidder lias deposited with said Riggs National Bank, 
Washington, 1). C., at least twenty-four (24) hours prior 
to the time of the sale or any adjourned date thereof, the 
sum of $ 00 , 000 , or, in lieu thereof. First Mortgage Six Per 
Cent. Sinking Fund Gold Bonds of Mayflower Hotel Com¬ 
pany, dated March 31, 1928, secured by the !^irst Trust 
Deed to foreclose which this action is brought hggregating 
in ])rincipal amount the sum of $150,000, for th^ account of 
the Ti*usteo as a pledge that such bidder will jmake good 
his bid in case of its acceptance. I 

The deposit received from anv unsuccessful bidder shall 
be retui-ned to him when the property shall be struck down. 
If the Court shall decline to confirm the sale, fhe deposit 
made bv the successful bidder shall forthwith be returned 
to such bidder; otherwise any deposit of cash received from 
the successful bidder shall be applied on accqunt of the 
purchase price, and any deposit of bonds received from the 
successful bidder shall, to the extent of t^ie pro rata 
260 cash value of such bonds, as provided in said decree, 
be ap]^lied on account of the purchase pripe. 

Any successful bidder may assign, transfer aid set over 
his bid or all or any of his rights and interests junder said 
decree as such successful bidder, provided suchj successful 
biddei- shall deliver to the Trustee a duplicate cppy of such 
assignment duly executed and acknowledged b\| such suc¬ 
cessful bidder. i 

In case within thirty (30) days after entry o^ the order 
confirming the sale, and the entry of the order settling and 
confirming the report of John Lewis Smith, J. Miller Ken- 
von and Rush L. Holland, as Receivers of the!rents and 
profits in this cause and in Equity Cause No. ^2888, filed 
pursuant to the provisions of said decree, or suchladditional 
time as mav hereafter be allowed by the Court, tl^e success- 
fill bidder shall fail to complete his bid by ndaking the 
additional payments required on account of the purchase 
price, or shall fail to comply with any order of this Court 
with respect thereto, then the sum deposited by such bidder, 
as hei-einbefore provided, whether in cash or in binds, shall 
be forfeited as a penalty for such failure and shall be ap¬ 
plied toward the payment of the expenses of any re-sale 
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and toward rnakinij: "ood anv deficioiicv or loss in case the 
property shall he sold at a less ])rice on such re-sale, or to 
such other purpose as the Court may direct. 

The terms of sale shall be one-third of the purchase 
money to be paid in cash and the balance in two equal 
instalments, payable in one and two years from the date of 
sale to be represented by promissory notes of the purchaser 
bearing interest ;at the rate of 6% per annum payable semi¬ 
annually, secured by a first deed of trust of the prop- 
261 erty sold, or all cash, at the option of the ])urchaser. 

All adjustments in respect to ta.xes and assessments, 
interest rentals or otherwise shall be made as of the date 
of delivery of the deed. 

The cash purchase price shall be ]’)ayable to the Trustee 
or to The Riggs National Bank, Washington, D. C., for 
the account of the Trustee, as the purchaser may elect. The 
notes for deferred purchase money and the deed of trust 
securing the same shall be delivered to the Trustee or to 
the said The Riggs National Bank, Washington, D. C., for 
the account of the Trustee as the purchaser may elect. Said 
deed of trust securing deferred purchase money shall be 
in the usual form for such deeds of trust in the District 


of Columbia, and with sucli s])ecial ])rovisions, if any, as 
may bo required under the circumstances of this case and 
directed by the Court hereafter to be included therein, and 
the said purchase money notes shall be payable to the order 
of the Trustee in convenient denominations, and as the 


Court may hereafter direct, and shall be held or disposed 
of bv the Trustee as the Court mav hereafter direct. 


The })urchaser, for all cash, may make payment on ac¬ 
count of the purchase price by turning over to the Trustee 
or to The Riggs National Bank, Washington, D. C., for 
the account of the Trustee, First Mortgage Six Per Cent 
Sinking Fund Gold Bonds secured by the First Ti'ust Deed, 
to be paid and cancelled or to have payment on account 
credited thereon, as more fully set forth in said decree. 
All such bonds in registered form shall be accompanied by 
pro])er documents of transfer. 

In the event that any purchaser shall fail to complete 
his bid by making the additional payments required on 
account of the purchase price within thirty (30) days 
262 after the entry of the order confirming the sale, and 
the entry of the order settling and confirming the 
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report of John Lewis Smith, J. Miller Kenyoh and Rush 
L. Holland, a's Receivers of the rents and profits in this 
cause and in Equity Cause No. 52888, filed pursuant to the 
provisions of said decree, or within such additional time 
as mav hereafter be allowed bv the court, then and in such 
event this court reserves the right to re-take | and re-sell 
the property at the risk and cost of the defalulting pur¬ 
chaser, upon such notice as the court may thenidirect. No 
purchaser shall be required to see to the application of the 
purchase money. I 

In case the successful bidder for the properHj shall have 
acted pursuant to or in connection with any Plan and 
Agreement of Reorganization or on behalf ofianv Bond- 
holders’ Committee or Committees or Reorganization Man¬ 
agers, he shall file a statement in writing to that effect (to 
which shall be annexed a copy of the Plan and jAgreement 
of Reorganization in connection with which sai^ bidder is 
acting) with the Trustee at the conclusion of the bidding. 

For a more particular description of the property to be 
sold and of the terms of sale, for the provisijons of the 
decree and other information, intending purcjiasers are 
hereby referred to the decree and to the recoilds, ])apers 
and reports on file in the above entitled cause pquitv No. 
53,612. i 

Dated,-, 193 . j 

MANUFACTURERS TRUST (’OM- 
PANY, I 

Trustee, | 

By-, I 

Vice President, 

55 Broad Sti^eet, 

Nerv York City, Ne'p: York. 

263 Schedule B. | 

Notice of Foreclosure and Sale of Mayflowcp Hotel, 

Washington, D. C. | 

I 

In the Supreme Court of the District of (^lumbia— 
Manufacturers Trust Company, Trustee, Plaintiff, vs. May¬ 
flower Hotel Company, et als. Defendants, Ei^uity No. 
53,612—Notice is hereby given that in pursuance of a 
decree of the Supreme Court of the District of Columbia, 
dated-, 1933, in the above entitled cause, the under- 
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signed, as Trustee, will otfer for sale at the front door of the 
Court House of the Supreme Court of the District of Colum¬ 
bia, in the City of Washington, District of Columbia, on- 

—, 193-, at — o’clock in the —noon, all of the real estate and 
personal property subject to the lien of the First Trust Deed 
made by Mayflower Hotel Company, dated March 31, 1928, 
and recorded in Liber 6158 at folio 163 et seq., of the Land 
Records of the District of Columbia, directed by said de¬ 
cree to be sold and therein described as follows: 

That real property in the District of Columbia known as 
Lots numbered 88 and 91 in Square numbered 162, im¬ 
proved by premises located at the corner of Connecticut 
Avenue, DeSales Street and Seventeenth Street, N. W., 
commonly known as the Mayflower Hotel, together with 
certain furniture, furnishings and equipment located 
therein. 

The property, both real and personal, in and by the de¬ 
cree directed to be sold shall be sold as an entiretv, 
264 subject to leases existing at the time of sale, entered 
into, assumed or adopted by the Receivers of the 
corporate property. 

The property shall be sold to the highest bidder. But 
no bid shall be,received for less than $2,800,000. Bidders 
must qualify by making deposit of $50,000 or $150,000 in 
bonds as more fullv set forth in said decree. 

The terms of sale shall be one-third of the purchase 
money to be paid in cash and the balance in two equal 
instalments, payable in one and two years from the date of 
sale to be represented by promissory notes of the purchaser 
bearing interest at the rate of 6% per annum, payable semi¬ 
annually, secured by a first deed of trust on the property 
sold, or all cash, at the option of the purchaser. All adjust¬ 
ments in respect to taxes and assessments, interest, rentals 
or otherwise shall be made as of the date of delivery of the 
deed. 

The purchaser, for all cash, may make payment on ac¬ 
count of the purchase price in First Mortgage Six Per Cent 
Sinking Fund Gold Bonds secured by said First Trust 
Deed, as more fully set forth in said decree. 

For a more particular description of the property to 
be sold and of the terms of sale, for the provisions of the 
decree and other information, intending purchasers are 
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liercby referred to the decree and to the records, papers 
and reports on file in the above entitled causel Equity No. 
53,612. i 

Dated-, 193-. ! 

MANUFACTURERS TRUIST COM¬ 
PANY, 

Trustee, 

By-, 

Vice President, 

55 Broad Street, 

New York City, Niew York. 

265 Seen: | 

WILLIAM E. LEAHY and ! 

EDMUND M. POLAND, | 

Attorneys for Defendant j 

Maijfloiver Hotel Company et all 
JNO. LEWIS SMITH, j 

J. MILLER KENYON, j 

RUSH L. HOLLAND, 

Receivers. 

Exceptions taken and appeal noted. 

W. W. ROSS. ! 

W. AV. ROSS. I 

Attorney for Ernest C. Mulvey et taL, Second 
Mortgage Bondholders Committee. 

JOHN J. HAMILTON, | 

SANDERS, CHILDS, BOBB & I 

WESTCOTT, i 

' I 

Attorneys for Second Mortgage Bondholders^ 
Comyyiittee. j 

Exceptions taken and appeal noted. 

S. C. B. & W. 

PEELLE & LESH, | 

By PAUL E. LESH, j 

Attorneys for First Mortgage Bondholders' 
Coynmittees. \ 

266 TYREE DILLARD, Jr., | 

Attoryiey for James F. McNamara, Trustee. 

H. WINSHIP WHEATLEY, | 

Attorney for T. W. McFadden, Receiver. 
JOSEPH LOW, I 

Attorney for Harold H, Shaller, Intefvener, 
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To the signin^i;- of the above decree, your intervener, 
Harold H. Shalier, regretfully excepts, for that the terms 
of said decree are inadequate to protect the individual 
bondholders, whose valid interest is jeopardized by a fore¬ 
closure under hard terms and during a period of unprece¬ 
dented economic stress. Since this issue mav become moot 
due to failure of the reorganization or other reasons, your 
intervener does not intend to ])rosecute an appeal from 
this order at this time. 

• JOSEPH LOW. 

COLLADAV. McdAHKAOIIY, (T)LLA- 
DAY <fc WALLACE, 

Affoniei/s for Eiicjene F. Kinkead et at. 

Exceptions taken and appeal noted 12/16/33. 

OOLLADAY, McOARKAGHY, COLLA- 
DAY & WALLAC 
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Filed December 18, 


1933. 


The above entitled cause coming on to be heard at this 
term upon the pleadings and testimony and having been 
dulv submitted to and considered bv the Court, I do herebv 
make the following Findings of Fact and Conclusions of 
Law: 


First. The Findings of Fact and Conclusions of Law em¬ 
bodied in a nieinoranduni opinion filed herein November 
22, 1933, which memorandum opinion is to be read as a part 
hereof; and 

I do hereby make the following additional Findings of 
Fact and additional Conclusions of Law: 


AdditiouaJ Fiitdinrfs of Fart. 

First. That on or about the 24th dav of Mav, 1928, the 
Voting Stockholders of the defendant Mayflower Hotel 
Com])any at a s])ecial meeting duly called and held at its 
office in the Distinct of Columbia, provided in its by-laws as 
a place for holding stockholders’ meetings, at which a ma¬ 
jority of the common capital stock of said corporation 
issued and outstanding and entitled to vote was present, 
duly adopted the following resolution: 

268 ‘‘Resolved, that for the necessary use and pur¬ 
poses of this Corporation, the President of this Cor- 
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poration 1 ) 0 , and he is hereby authorized and jdirected to 
borrow the sum of $7,500,000, and that for sai^ sum so to 
be borrowed there shall be issued 11,100 bonds ^o be dated 
as of ]\Iarch 31, 1928, and numbered consecuti'vj'ely from 1 
to 11,100, both inclusive; said bonds numberedj 1 to 2,000 
both inclusive to be for the principal sum of $1|00.00 each; 
said bonds numbered from 2001 to 5600 both ijnclusive to 
be for the principal sum of $500.00 each; and isaid bonds 
numbered from 5601 to 11,100 both inclusive, to be for the 
principal sum of $1,000 each, and shall mature and become 
due and payable on April 1, 1948. Said bonds | to be pay¬ 
able to bearer or to the registered owner therebf, if regis¬ 
tered, with interest from April 1, 1928, at the yaie of six 
per centum per annum until they shall maturq either by 
their terms or by the provisions of the trust deed here¬ 
inafter referred to, and thereafter at the rate ofi, seven per 
centum i)er annum until paid. Said interest to jl)e payable 
semi-annually as re]^resented by coupons attached to said 
bonds, and each instalment of interest to bear interest after 
maturity if not tlien ])aid, at the rate of seven ])er centum per 
annum. Said bonds shall bo issued by and in the name of this 
Cor^^oi’ation under the signature of its President, or Vice- 
President, attested by its Secretary or Assistant-Secretary, 
and the corporate seal of this Corporation and the said in¬ 
terest coupons to bear the facsimile signature of jits Treas¬ 
urer, which bonds shall be sold, issued and disposed of in 
such numbers and at such time or times and at such prices 
as the officers of this Corporation may determine.! 

And to secure the principal and interest upon s^iid bonds, 
and all other sums secured by said trust deed, the President 
or Vice-President and Secretary or Assistant Secretary be 
and thev herebv are authorized and directed to execute and 
delivei* in the name of this Corporation a deed of thist upon 
the following described property, owned by this I Corpora¬ 
tion and situate in the City of Washington, D. CJ, namely: 
Lot 88 in William T. Galliher’s Subdivision of! Lots in 
Square 162 as per Plat recorded in Liber 62, Folio 146 of 
the Records of the office of the Surveyor of the pistrict of 
Columbia, and also Lot 91 in William T. Gallih|3r’s Sub¬ 
division of Lots in Square 162 as per Plat recorded in Liber 
64 P^lio 137 of the Records of the Office of the Sufvevor of 

t 

the District of Columbia, together with all buildings, im¬ 
provements, and permanent fixtures now or ^lereafter 
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erected or ])laced thereon, and together with the furniture 
and furnishings and equipment upon said premises, more 
fullv described in said indenture. 

Said bonds and deed of trust hereby authorized shall 
contain a provision that this Corporation shall have 
269 the right or privilege to redeem all or any part of 
said bonds on anv interest pavment date, bv pav- 
ment of the full amount of principal of any bond so called 
for redemption plus all interest accrued and unpaid thereon 
to the date of redemption and normal federal income tax 
not exceeding 2% per annum of the amount of said inter¬ 
est, and other taxes as therein set forth, together with a 
premium of 2% on said principal amount so called for re¬ 
demption, if such redemption date be on or prior to April 
1, 1933; and thereafter a premium of 1VL»% if such redemp¬ 
tion date be on or before April 1, 1938; and thereafter a 
premium of 1% if such redemption date be on or before 
October 1,1946; and thereafter without the payment of any 
premium. 

Said trust deed shall also contain provisions for estab¬ 
lishing a sinking fund for the redemption of bonds, semi¬ 
annually on the first days of April and October in each 
year, the first of said redemption days to be October 1, 1931, 
and that this Corporation shall make payments in the 
amount and at the times set forth in said trust deed. 

That the said President or Vice-President and the Sec¬ 
retary or Assistant Secretary of this Corporation also be 
authorized and directed to do and perform all acts neces¬ 
sary to effect the purpose of this resolution. 

The Secretary is further empowered to attach to each 
of the said bonds the seal of the Corporation.” 

Second. That thereafter and on or about the 2r)th dav 

• 

of May, 1928, at nine o'clock in the forenoon, at a special 
meeting of the Board of Directors of the defendant Mav- 
flower Hotel Company, duly held at the office of said com¬ 
pany, No. 345 Aladison Avenue, City and State of New 
York, at which the entire Board of Directors, being seven 
in number, were ])resent, a resolution substantially in the 
same form and containing the same terms and conditions 
as the said resolution adopted by the said stockholders of 
the said defendant .Mayflower Hotel Company was duly 
adopted. 
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Third. That thereafter and in accordance wit^ the reso¬ 
lutions of its Stockholders and its Board of Directors, here¬ 
inabove referred to, defendant Mayfloiver Hotel 
270 Company duly made, executed and delivered among 
others its Eleven Thousand One Hundred (11,100) 
bonds dated as of March 31, 1928, bearing interest at the 
rate of 6% per annum from April 1, 1928, payjable semi¬ 
annually, and 7% per annum after maturity ijintil paid, 
which said bonds bore the following bond number'^, denomi¬ 
nations and dates of maturity respectively: ; 


Total 

Denomination. Amount. 


jMaturity. 

Apr. 1,1948 
Aipr. 1,1948 
A^r. 1,1948 


Bond Numbers. 

1-2000, both inclusive.... $100 $200,000 

2001-5600, both inclusive. . 500 1800,000 

5601-11,100, both inclusive 1000 5500,000 

Fourth. That, in order to secure the principal Wd inter¬ 
est upon said bonds, the defendant Mayflower Hotel Com- 
j)any, in the exercise of its corporate powers, ajnd in ac¬ 
cordance with the resolutions of its Stockholders and of its 
Board of Directors, and in consideration of the acceptance 
and execution of the mortgage or deed of trust, hereinafter 
referred to, by the Trustees, and of the purchase and ac¬ 
ceptance of the said bonds so authorized by the holders 
thei-eof, duly made, executed and delivered to jChatham 
Phenix National Bank and Trust Company, as Corporate 
Trustee, and Charles C. Moore, as Individual Trustee, its 
certain mortgage or deed of trust dated March 131, 1928 
(hereinafter for convenience sometimes called th^ “First 
Trust Deed”), wherein and whereby the said !\^ayflower 
Hotel Company granted, bargained, sold, conveyedjand con¬ 
firmed, with general warranty, and did thereby grjant, bar¬ 
gain, sell, convey and confirm, with general warranty, unto 
said Chatham National Bank and Trust Company^ as Cor¬ 
porate Trustee, and Charles C. Moore as Individual Trus¬ 
tee, all those lots, pieces or parcels of land known! and de¬ 
scribed as follows: ! 

I 

271 Parcel A. j 

All that certain lot, piece or parcel of land situaie in the 
City of Washington, District of Columbia, United ^tates of 
America, bounded and described as follows, to-wit :j 

Lot Eighty-eight (88) in William T. Galliher’s Subdivi¬ 
sion in Square One Hundred Sixty-two (162) of the City 
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of Washington, District of Columbia, as shown upon a plat 
of subdivision made by William T. Galliher; and recorded 
on June 3, 1920, in the office of the Surveyor of the District 
of Columbia, in Liber 62, Folio 146. 


Parcel B. 


All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, United States of 
America, bounded and described as follows, to-wit: 

Lot Xinety-one (91) in William T. Galliher’s Subdivi¬ 
sion of Lots in Square One Hundred Sixty-two (162) as per 
plat recorded i|n Liber 64, Folio 137 of the Records of the 
Office of the Surveyor of the District of Columbia. 


which said two lots taken together are bounded and de¬ 
scribed as follows: 

Beginning for the same at a point on the west line of 
17th Street on the north side of a public alley 20 feet wide, 
said point being also due north 155 feet from the north line 
of L Street; thence running with the west line of 17th Street 
north 140 feet to the south line of DeSales Street 60 feet 
wide; thence leaving 17th Street and running with the 
south line of DeSales Street west 455.73 feet to the east¬ 
ern line of Connecticut Avenue; thence leaving DeSales 
Street and running with the eastern line of Connecticut 
Avenue south 24 degrees 32 minutes east 186.87 feet; thence 
east along the south line of said lot 91 and along the center 


of a 13 inch party wall 169.06 feet to the west line of a ])ublic 
alley 15 feet wide; thence north along the west line of said 
public alley 30 feet to its intersection with the north line 
of a public alley 20 feet wide; thence east along the north 
line of a public alley 20 feet wide 209.08 feet to the point 
or place of beginning. 

Togethei- with any and all buildings, improvements, fix¬ 
tures, furniture, furnishings and fittings and articles used 
or to be used in the operation of said premises, or any part 
thereof, and together with all buildings and appurtenances 
now standing or at anv time hereafter constructed 
272 or placed upon said land or any part thereof, and 
with any and all replacements thereof, including 
screens, awnings, curtains, draperies, ear])ets, electric 
signs, window shades, dynamos, motors, elevators, tire ])re- 
vention and extinguishing apparatus, heating, ])lumbing 
and ventilating apparatus, gas and electric light fixtures 
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and machinery and appliances and appurtenancbs, ash con¬ 
veyor, garbage incinerators, power and machinery plant 
for running and operation of passenger and freight ele- 
vatoi’s, printing machinery, type and printing material, 
dishes, cooking utensils, pianos, draperies, paintings, pic¬ 
tures, frames, mirrors, floor and table lamps, jbric-a-brac, 
vases, ornaments, carpets, rugs, linoleum, bedls, bedding, 
mattresses, pillows, blankets, comforters, spreads, bed 
linen, china, glassware, table linen, silverware, cutlery, 
spoons, kitchen cabinets, cooking and baking uter|sils, crock¬ 
ery, kettles, pans, pails, gas and other stoves ranges 
and electric stoves or ranges, electric irons and Apparatus, 
ice boxes or iceless coolers, fireless cookers, Fri^’idaire re¬ 
frigerators, bathroom furniture and furnishing^, medicine 
chests, commodes, and every otlier article, chattel or thing 
used or ])laced or to be i)laced in said ])uilding whether lierein 
enumerated or not and which constitute a part o^ the plant 
thereof and/or used in its operation as a hotel building, and 
all other equipment, and machinery, appliances, i furniture, 
furnishings, fittings and fixtures of every kind in or used 
in the operation of any building now or hereafter standing 
on said premises, including furniture, furnishings, fittings 
and fixtures installed in all ])ublic ])laces, including lobby. 


all cor- 
the tene- 


ladies’ rece])tion room, kitchen, dining i*oom, 
ridors, and together also, with all and singular 
ments, hereditaments, casements, appendages aid appur¬ 
tenances to said estate and property belonging, 6r in any¬ 
wise appertaining, and all the estate, right, title ind inter¬ 
est, i)roperty, possession, claim and demand whatsoever, 
as well in law as in equity, either in possession cir expect¬ 
ancy of the Grantor, in and to the above described! land and 
estate and every part and parcel thereof, togetheij with the 
appurtenances. j 

Fifth. That thereafter and on or about May i28, 1928, 
said First Trust Deed was duly recorded in thq City of 
Washington, District of Columbia, among the Land! Records 
of the District of Columbia, in Liber 6138, Folio 163 et seq. 
in the office of the Recorder of Deeds of the said District of 
Columbia. 

Sixth. That by an instrument dated October 27, !(931, and 
duly recorded on October 28, 1931, among fhe Land 
273 Records of the District of Columbia, in Li^er 6606, 
Folio 517, the defendant Charles C. Moore'dulv re- 
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signed as Individual Trustee under the said First Trust 
Deed. 

Seventh, That by an instrument dated October 28, 1931, 
and duly recorded on November 4, 1931, among the Land 
Records of the District of Columbia, in Liber 6608, Folio 
516, tlie defendants Harold A. Moore, Kenneth W. Moore 
and Charles B. Moore renounced their rights to act and re¬ 
fused to act as Alternative Trustees under the said First 
Trust Deed. 

Eighth. That on or about February 9,1932, said Chatham 
Phenix National Bank and Trust Company duly merged 
into Manufacturers Trust Company under and pursuant to 
the laws of the State of New York. 

Ninth. That bv an instrument dulv executed bv the hold- 

*• » • 

ers and owners of more than 50% of the outstanding bonds 
secured bv the said First Trust Deed and dulv recorded on 
February 25, 1932, among the Land Records of the Dis¬ 
trict of Columbia, in Liber 6636, Folio 597, Manufacturers 
Trust Company was duly appointed successor Corporate 
Trustee of the First Trust Deed in accordance with the 
terms and conditions of said First Trust Deed. 

Tenth. That Manufacturers Trust Company is now the 
duly constituted successor Corporate Trustee under said 
First Trust Deed and has been dulv substituted in this 
action as plaintiff by order of this Court upon notice to 
all parties entitled thereto. 

Eleventh. That by an instrument duly executed by the 
holders and owmers of more than 50% of the outstanding 
bonds secured bv the said First Trust Deed and dulv re- 
corded on February 3, 1932, among the Land Records of 
the District of Columbia, in Liber 6631, Folio 562, 
274 James F, McNamara was duly appointed successor 
Individual Trustee under said First Trust Deed. 

Twelfth. That James F. McNamara is now the duly con¬ 
stituted successor Individual Trustee under said First 
Trust Deed and has been duly made a party defendant to 
this action by order of this Court upon notice to all parties 
entitled thereto. 

Thirteenth. That defendant Mayflower Hotel Company 
failed to perform the terms, covenants and conditions of 
said First Trust Deed and thereafter and on October 28, 
1931, Chatham Phenix National Bank and Trust Company, 
as Corporate Trustee, duly declared the principal of the 
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said bonds then outstanding and the interest accrued 
thereon, forlhwitli due and payable, duly demanded pay¬ 
ment thereof, and duly elected to commence this action. 

Fourteenth. That there is due to the plaintiff Manufac¬ 
turers Trust Company, as successor Corporajte Trustee 
under said First Trust Deed, and to the defendant James 
P. McNamara, as successor Individual Trustee junder said 
First Trust Deed, for principal and interest on| said First 
Trust Deed and said bonds, the sum of $8,168,645.20 as of 
December 12, 1933, with interest after December 12, 1933, 
on $7,666,290.00 at the rate of 7% per annum ipitil paid. 

Fifteenth. That the mortgaged premises can ble sold only 
as one parcel without injury to the interests of khe parties 
for the reason that there is only one (1) building on the 
mortgaged premises, consisting of one unit which cannot be 
divided; that the property is and has been operated as a 
going concern hotel and the furniture and other personal 
property located therein and thereon, and covered by said 
First Trust Deed can be sold to best advantage wdth the 

~i 

real estate as an entirety. i 

Sixteenth. That the receivers were appointed at the in¬ 
stance of the Trustee under the First Trust Deed on 
275 the 27th day of November, 1931, and the ijnortgaged 
premises are being operated by said receivers as a 

going concern hotel. j 

1 

Additional Conclusions of Law. | 

I 

First. That said First Trust Deed was duly ijiade, exe¬ 
cuted, acknowledged, delivered and recorded in Accordance 
with the law in such case made and provided and i>? in all 
respects a valid, enforceable and subsisting first jlien upon' 
the real estate and personal property therein described, and 
upon the whole thereof, prior and superior to evjery other 
lien, if any, of any of the parties to the abovp entitled 
cause, directly or by representation, or otherwise. 

Second. That the plaintiff. Manufacturers Trjust Com¬ 
pany, as successor Corporate Trustee under s^id First 
Trust Deed, is entitled to receive its fees, commissions, ex¬ 
penses and disbursements, including the reasonable com¬ 
pensation of its agents and attorneys in enforcing the 

9—6212a I 
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l(*nns ot* said First Trust Deed, and that such fees and ex¬ 
penses until paid shall be a lien upon the mortgaged 
premises. 

Third. That the plaintiff Manufacturers Trust Company, 
successor Corporate Trustee under said First Trust Deed, 
is entitled to have the amount of its said fees and expenses, 
including the reasonable compensation of its counsel in 
enforcing the terms of said First Trust Deed determined 
in this cause. 

Foitrih. That there is due and owing to the plaintiff Man¬ 
ufacturers Trust Company, as successor Corporate Trustee 
under said First Trust Deed, and to the defendant James 
F. iMcXamara, as successor Individual Trustee under said 
First Trust Deed, for principal and interest on said First 
Trust Deed and the bonds outstanding under and 
27() secured thereby, the sum of $8,168,645.20 as of De¬ 
cember 12, 1933, with interest after December 13, 
193.3, on $7,666,290.00 at the rate of 7^ per annum until 
paid. 

Fifth. That the plaintiff. Manufacturers Trust Company, 
as successor Corporate Trustee under said First Trust 
Deed, is entitled to a final judgment of foreclosure and sale 
in this action in accordance with the provisions of said 
First Trust Deed and directing that the property, both 
real and }:)ersonal, described in the complaint herein be 
sold as one j)arcel to satify the amount due for principal 
and interest as aforesaid and the amount of the plaintiff’s 
fees and expenses, including the reasonable com])ensation 
of its counsel. 

Sixth. Plaintitr, as trustee, is entitled to the net rents, 
issues and ])rotits derived from the operation of the mort¬ 
gaged premises! since the 27th day of November, 1931. 

Dated December 18, 1933. 

JESSE C. ADKINS, 

Justice. 


Memoranda. 

January 10,1934.—Time to file Statement of Evidence ex¬ 
tended to and including February 5, 1934. 

January 11, 1934.—$50 deposited in lieu of cost bond. 
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277 Filed Jan. 17, 1934. | 

1 

j 

Petition for Rehearing. \ 

i 

The petition of Eugene F. Kinkead, Lawreiice R. Elli- 
man and Frank C. Ferguson, Committee for tlni protection 
of second mortgage bondholders, Ernest C. Multey, George 
R. Ellis, C. Wallace Tibbetts, John D. Colgan hnd Frank¬ 
lin F. Noyes, Committee for the protection of second mort¬ 
gage bondholders, and Walter R. Tuckermanji Walter J. 
Malatesta and Paul Steinbrecker, Committee for the pro¬ 
tection of second mortgage bondholders, by their attor¬ 
neys of record herein, respectfully represents tolthe Court: 


1. The petitioners constitute three committees of hold¬ 

ers of second mortgage bonds of MayfloVer Hotel 
Company. j 

2. At the hearing of the above entitled cause on Decem¬ 

ber 12, 1933 the request was made to the Coifirt by Mr. 
Joseph Low representing minority holders of jfirst mort¬ 
gage bonds that the property should be appraised in con¬ 
nection with the determination by the Court of an upset 
price. The Court declined to order an appraisal after 
asking Mr. Low if he was willing to pay the cost thereof 
and Mr. Low having stated that his clients’ interests were 
not sufficient. i 


3. In the case of First National Bank of Ciiiciimati, et al 
vs. Rudolph B. Flersham, et al, decided tllanuary 8, 
278 1934 by the Supreme Court of the Uniited States 

and associated cases which rose out of a plan of re¬ 
organization of tlie National Radiator Corporation of Dela¬ 
ware and the sale of the assets of that Corporation as 
directed by a federal district court after the Corporation 
had been placed in receivership it was held tfiat before 
determining an upset price for the property jthe Court 
should have had an appraisal made stating inj part ‘‘In 
receivership proceedings, as was held in National Security 


Co. V. Corrially 289 U. S. 426, every important O^termina- 
tion by the court calls for a uniform, independent judg¬ 
ment; and special reasons exist for requiring j adequate, 
trustworthy information where the jurisdiction rests 
wholly upon the consent of the defendant who joins in the 
prayer for relief. It would be unreasonable to im[pose upon 
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;i tVw dissenting: creditors the lieavy financial burden of 
niakinic an adequate apjn*aisal supported by the testimony 
of com})etent experts, wliere, as here, the assets include 
extensive plants and equipment located in nine states.” 

4. At said hearing* no exception was taken by any of the 
parties to the cause to said ruling of the court refusing 
to have an appraisal made. 

5. The upset iprice fixed by the court, to-wit, $2,800,000 
was ari'ived at largely upon the basis of the then supposed 
value of the first mortgage bonds, no evidence being intro¬ 
duced on this subject. 


0. In view of the aforesaid decision of the Supreme Court 
of the United States since the date of the hearing in this 
caus(3 and the entering of the decree herein, your petition- 
(‘rs believe that the d(H*ree entered herein December 18, 1033 
should be vacated and the cause reopened for the taking of 
additional testimony including an appraisal which 
279 should be ordered by the court and the expense of 
said a])])raisal to be paid out of the assets in the 
j)ossession of the receivers. 


Wherefore your petitioners pray: 

1. That the final decree entered herein December 18, 
1933 be vacated. 

2. That a rehearing be granted at which rehearing addi¬ 
tional (‘vidence may be offered by your petitioners. 

3. That the court order an appraisal made of the mort¬ 
gaged property and the several parts or classes thereof 
by one or more competent appraisers and that said ap¬ 
praisal, when completed, be accepted in evidence and con¬ 
sidered by the court in a redetermination of the upset price to 
be tixed in the event a sale is ordered and in determining 
the court’s action in approving or disapproving the price 
which may be received at a sale of said property. 

4. And for such other and further relief as to the court 
may seem just and proper. 

EUGENE F. KINKEAD, 

LAWRENCE R. ELLIiMAN and 
FRANK C. FERGUSON, 

' Constituting a Committee for the 
Protection of Second Mortgage 
Bondholders, 
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By E. F. COLLADAY, | 

Their Attorney. I 

ERNEST C. MULVEY, i 

GEORGE R. ELLIS, ' 

C. WALLACE TIBBETTS, I 
JOHN D. COLGAN and ! 

FRANKLIN F. NOYES, I 

Constituting a Committee for the 
Protection of Second 'Mortgage 
Bondholders f I 

By W. W. ROSS, 

Their Attorney. \ 

WALTER R. TUCKERMAN, j 
WALTER J. MALATESTA 
PAUL STEINBRECKER, j 

Constituting a Committee \ for the 
Protection of Second Mortgage 
Bondholders, j 

Bv SANDERS, CHILDS, BOBB k 
WESTCOTT, I 

Their Attorney^-. 

\ 

280 COLLADAY, McGARRAGHY, COLLADjVY 
& WALLACE, I 

Attorneys for Eugene F. Kinkead et al., 

Bv E. F. COLLADAY. | 

WILLIAM WAEFIELD ROSS, j 

Attorney for Ernest C. Mvlvey et al.\ 

By W. W. ROSS. i 

SANDERS, CHILDS, BOBB & WESTCOfTT, 
Attorneys for -., 

By SANDERS, CHILDS, BOBB & WESCOTT. 

JOHN J. HAMILTON, I 

Attorney for Walter R. Tuckermau et\aL, 
JOHN J. HAMILTON, I 

E. F. C. I 

j 

District of Columbia, | 

E. F. Colladay and W. W. Ross being first drjly sworn 
depose and say that they are authorized to verify the 
foregoing petition for all of the petitioners, tha^ they do 
so because petitioners are non-residents and absent from 
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the District of Columbia, that they have read said peti¬ 
tion, know the contents thereof and verily believe the state¬ 
ments therein contained to be true. 

E. F. COLLADAY. 

W. W. ROSS. 

Subscribed and sworn to before me this 17th day of 
January, 1934. 

[notarial seal.] albert E. STEINEM, 

Notarj/ Publicf D. C. 

281 Order Dismissing Pel it ion for Rehearing, 

Filed Januarv 25, 1934. 

V f 

Upon consideration of tlie petition of P]rnest C. Mulvey 
et als, Committees for Second ^lortgage Bondholders, for 
a rehearing, tiled herein January 17, 1934, and of the an¬ 
swer thereto of the plaintiff. Manufacturers Trust Com¬ 
pany, Trustee, and after argument by counsel, it is by 
the Court this 25th day of January, 1934, Ordered 

That the said petition for rehearing be and the same is 
hereby dismissed for want of jurisdiction. 

JESSE C. ADKINS, 

Justice. 

Approved as to form: 

W. W. ROSS, 

Attg. for Ernest C. Mulvey et at. 

HAMILTON & HAMILTON, 

Bv JOHN J. HAMILTON. 

COLLADAY, McGARRAGHY, COLLADAY 
& WALLACE, 

By S. F. COLLADAY, 

Attorneys for Second Mortgage 
Bondholders* Committee. 

SANDERS, CHILDS, BOBB iV: WESCOTT, 

Bv L. A. GRAVELLE, 

Attorneys for Second Mortgage 
Bondholders* Committee. 
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I 

1 

Memorandum. \ 

I 

i 

February 5, 1934.—Statement of Evidence filed. 

i 

i 

I 

282 Filed February 5, 1934. | 

Assignment of Errors. \ 

The Court erred: i 

i 

1. In entering a final decree of foreclosure and ordering 
a sale at the present time of the Mayflower Hotel. 

2. In refusing to order an appraisal of the property be¬ 
fore tlie entry of the final decree as recommeiiided bv the 
Receivers and ixHjuested by a minority bondholder. 

3. In fixing an upset price of $2,800,000 'vvitho^it the bene¬ 

fit of an a])praisal or other com])etent testimony sufficient 
to enable it to reach an informed, independeiijt judgment 
with respect thereto. i 

4. In finding as a fact that it is not probable jliat the net 

earnings of the Mayflower Hotel will be sufficien|: within the 
next three to five years to pay both the current!interest on 
the First Mortgage Bonds and the accumulated ioverdue in¬ 
terest on said bonds. i 

5. In finding as a fact that a delay in the foreclosure 

of the First Mortgage Bonds of less than three t(j) five years 
will be of no practical value to the holders of ^le Second 
Mortgage Bonds. j 

6. In concluding, as a matter of law, that the Court is 

without power at the request of the Second Mortgage 

283 Bondliolders to postpone definitely for aj period of 
three years a fore^dosure under the first m'^)i*tgage. 

7. Ill concluding, as a matter of law, tliat aint postiioiie- 
ment at the request of Second Mortgage Bondholders of the 
foreclosure would be an abuse of any discretion!, which the 
Court may have in the matter and, therefore, t^iat the re¬ 
quest of the Second Mortgage Bondholders must i be denied. 

8. In holding that depreciation should be firsi deducted 
from earnings before determining the amount available for 
the payment of interest upon the bonded indeiitedness, and 

9. In making the Findings of Fact and Concjlusions of 

Law recited above based upon said erroneous deduction of 
depreciation from earnings. i 


I 
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10. In other resx)ects apparent of record. 

COLL AD AY, McGABRAGHY, COLL AD AY 
& WALLACE, 

Attorneys for Eugene F. Kinkead, Lawrence 
B. EUiman and Frank C. Ferguson^ 
Bv JOSEPH C. McGABRAGHY. 

W. W. ROSS, 

Attorney for Ernest C. Mulvey George 
R. EUis, G. Wallace Tihhetts, John D. 

Colqan and Franklin F. Noijes. 
SANDERS, ('HILDS, BOBB & WESTCOTT, 
HAMILTON & HAMILTON, 

By JOHN J. HAMILTON, 

Attorneys for Walter R. 7'nekennan, Walt^’r 
! J. Malatesfa and Paul Steinhrecker, 


Service of coi)y acknowledged this 3rd day of February, 
A. D. 1934. 

DOUGLAS, OBEAR & DOUGLAS, 

By HUGH H. OBEAR, 

Attorneys for Manufacturers Trust Company. 


Memorandum. 


March 5, 1934.—Statement of Evidence signed by Ad¬ 
kins, J. 

284 Designation of Record. 

Filed January 25,1934. 

*#**•*• 

The Clerk of the court will ])lease include in the record on 
appeal in the above entitled cause the following: 

1. Bill of complaint, filed October 29, 1931. 

Memo.—Leave to tile against Receivers in Equity 
No. 52,888. 

2. Motion for Receivers and injunct ion. 

3. Order granting leave to Eugene F. Kinkead, et ah, to 
intervene, tiled November 11, 1931. 

4. Intervening iietition of Eugene F. Kinkead, et ah, filed 
November 11, 1931. 

5. Answer of defendant No. 1 to bill, tiled November 
24, 1931. 
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6. Order appointing John Lewis Smilh et ah, i^eceivers, 

filed November 27, 1931. | 

7. Order substituting Manufacturers Trust Coi|npany as 

plaintiff, filed :\[ay 4, 1932. I 

8. Amended answer of defendant No. 1, filed July 6, 1932. 

9. Amendment to oi-iginal bill of complaint, file^ August 

1, 1932. I 

10. Amended answer of defendants Nos. 1 and! 2 to bill, 
filed August 13, 1932. 

11. Answer of James F. McNamara to bill, filefi August 

26, 1932. i 

12. Decree pro confesso against American Bonci & Mort¬ 

gage (^)m])any and American Trust & Safe De])b‘'^it ('Com¬ 
pany, filed 8e])tember 26, 1932. i 

13. Intervening petition of F. M". McFadden, e^ ah, and 

order, filed November 15, 1932. | 

285 14. Answer of Receivers to amended bill,| filed De¬ 
cember 1, 1932. I 

15. Decree ])ro confesso against The Mayflower, Inc., tiled 

February 2, 1933. | 

16. Answers of defendants Nos. 7 to 11, inclusive, to bill, 
filed April 21, 1933. 

17. Decree pro confesso against defendants Nos. 3 and 
12 to 19, filed Mav 24, 1933. ^ 

Memo.—Depositions (2) for plaintiff and | exhibits, 
filed June 6, 1933. | 

18. Intervening petition of Walter R. Tuckernutn, et ah, 

and order, filed June 6, 1933. | 

19. Answers of defendants Walter R. Tuckerm^n, et ah, 

filed June 6, 1933. ^ ! 

20. Motion of plaintiff to set cause for hearing, ffled June 

23, 1933. ! 

21. Opposition of F. F. Kinkead, et ah, to setting case for 

trial, filed June 27, 1933. | 

22. Motion of ])laintiff for findings of fact aiidj law and 

for foreclosure, filed October 2, 1933. | 

23. Oi)position of F. C. Mulvey et ah, to grantinjg decree, 

filed October 4, 1933. I 

24. Opposition of Walter R. Tuckerman, et ah, tjo motion 

for decree, filed October 4, 1933. j 

25. Objections of Fugene F. Kinkead, et ah, to ihotion for 

findings of fact, filed October 12, 1933. | 
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26. Petition of Bondholders Coininiltee, First Mortgage, 
to intervene, and order, filed November 8, 1933. 

27. Memorandum of court (Adkins, J.) approving find¬ 
ings of fact and conclusions of law, filed November 22, 1933. 

28. Order directing Receivers to pay to Trustee $446,- 
580.00, tiled November 29, 1933. 

286 29. Order allowing Craig B. Hazelwood to inter¬ 

vene, filed December 14, 1933. 


30. Exceptions of Eugene F. Kinkead, et ah, to lindings 
of fact and conclusions of law, filed December 16, 1933. 

31. Report of Receivers on reorganization plan, filed De¬ 
cember 18, 1933. 

32. Final decree for sale, filed December 18, 1933. 

Memo.—Exceptions and appeal noted. 

.‘>3. Additional findings of fact and conclusions of law, 
signed by Adkins, J., filed December 18, 1933. 

34. $50.00 deposit in lieu of cost bond, filed Januarv 11, 
1934. 


Memo.—Time to file statement of evidence extended 
to February 5, 1934. 

35. Assignment of errors. 

36. Statement of evidence. 

37. Petition of Second Mortgage Bondholders Commit¬ 
tees for rehearing; order overruling same; exceptions. 

38. This designation. 

COLLADAY, McGARRAGHY, COLLADAY 
& WALLACE, 

Bv JOSEPH C. McGARRAGHY. 

W. AV. ROSS. 

SANDERS, C^HILDS, BOBB & WESCOTT. 
HAMILTON & HAMILTON, 

Bv JOHN J. HAMILTON. 


Service of copv acknowledged this 25 dav of Januarv, 
1934. 



DOUGLAS, OBEAR & DOUGLAS, 
HUGH H. OBEAR. 
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Filed February 1, 1934. 


Additional Deisignaiion of Record. 

The Clerk of the Court will please include in the record 
on appeal in the above entitled cause the following omitted 
from the defendant’s designation of record: 
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1 . 

2 . 

3. 

4. 
o. 
G. 


Report of the Auditor filed ^lardi 28, 1932. | 

Order ratifying report of Auditor tiled Ap|ril 9, 1932. 
Second report of Receivers, tiled September 17, 1932. 
Third report of Receivers tiled February 2l7, 1933. 


Order to calendar. May 24, 1933. | 

Fourth report of Receivers filed September 121, 1933. 

CARTFR, LED YARD & MILBURN, 
Bv HUGH H. OBEAR. I 

DOUGLAS, OBEAR, MORGAN 

& ca:\[pbell, I 

Bv HUGH H. OBEAR. I 


288 Service of foregoing additional designatiion of rec¬ 
ord accepted this 30th day of January, 19,^4. 

COLLADAY, .McGARRAGHY, COLLADiY 
& WALLACE, ! 


Bv JOSEPH C. McGARRAGHY. I 

W. W. ROSS, i 

SANDERS, (JIILDS, BOP>B cV: WESCOTT 
By L. A. GRAVELLE. ! 

HAMILTON & HAMILTON. I 




Bv JOHN J. HAMILTON. 


289 Additional Designation of Record, j 

Filed ]klarcli 29, 1934. I 

^ I 

I 

I 

• * # • # « j * 

I 

i 

I 

The Clerk of the Court will please include in t|he record 
on appeal in the above entitled cause the following, omitted 
from the original designation and first additionaj designa¬ 
tion of record. I 


1. Addendum to Statement of Evidence. | 

2. This additional designation. ! 

DOUGLAS, OBEAR, MORGAN & | 

CAMPBELL, I 

By HUGH H. OBEAR, I 

Attorneys for Manufacturers Trust Coynpany. 
COLLADAY^ McGARRAGHY, COLLADAV 
& WALLACE, i 
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By JOSEPH c. McGARRAGHY, 

Attorneys for Eugene F. Kinkcady Lawrence 

B. Elliman and Frank C. Ferguson, 

W. W. ROSS, 

Attorney for Ernesf C. Mulvey^ George R. 

ElliSy G. Wallace TibbettSy John D, Colgan 

and Franklin F. Notjes. 
SANDERS, CHILDS. BOBB & WESTCOTT/ 
HAMILTON AND HAMILTON, 

Attorneys for Walter R, Tuckerniaji, Walter J, 

Malatesta and Paul Steinbrecker. 


290 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbiay ss: 

I, P^'rank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing ])ages 
numbered from 1 to 289, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein tiled, copies of which are made part of this 
transcript, in cause No. 53612 in Equity, wherein Chatham 
Phenix National Bank and Trust (’om])any, a body corpo¬ 
rate, is Plaintiff and Mayflower Hotel Com])any, a body 
corporate, et ah, are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 16th day of April, 1934. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

291 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

In Equity. No. 53,612. 

Manufacturers Trust Company, Plaintiff, 

vs. 

Mayflower Hotel Company, a Body Corporate, et ah. 

Defendants. 


Statement of Evidence, 

At the hearing of the above entitled cause on Thursday, 
October 19, 1933, before Mr. Justice Adkins, the following 
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l)roeeedini>'s wore had, evidence offered and given, ruling 
made by the C^oui-t, and exceptions taken by the defendants 
and intervenors and noted bv the Court. I 

I 

Thereupon, to maintain the issues on its paift joined, 
plaintiff offered in evidence the deposition of Janises F. Mc- 
Namara^ taken June 1, 1933, who, having been diily sworn, 
testified that he lives at Elmhurst, New York arid is Vice 
President in charge of the Corporate Trust Department of 
.Manufacturers Trust Company, the plaintiff in tips action, 
liaving lield sucli position since February 9, 1934^ prior to 
wliieli time he was Vice President in Charge of the Corpo¬ 
rate Trust Department of Chatham Phenix National Bank 
& Trust Company, liolding that office from Marchj 16, 1925, 
to February 9, 1932. As such officer, he is fainjliar with 
the records of tlie two companies in respect of their duties 
as TiTistees under corporate mortgages and specifically 
familial* witli tlie records of Chatham Phenix National Bank 
& Trust Company as corporate trustee and Manufacturers 
Ti'ust Companv as successor trustee under the first deed 
of trust dated Marcli 31, 1928, executed by Ma^dlower 
292 Hotel Company to Chatham Phenix National Bank 
& Trust Company as corporate trustee and Charles 
C. Moore as individual trustee covering property }vno\vn as 
the Mavflower Hotel in the Citv of Washington, district of 
(’olumbia. He produced and there was introduced in evi- 
(huice fi'om Hie files of the successor corporate tiiustee ex¬ 
tracts from the minutes of the special meeting of tJie Board 
of Directors of the Mayflower Hotel Company held May 25, 
1928, at nine o’clock in the forenoon, these minuses being 
cei’tified by Harry S. Gorgas on May 25, 1928, authorizing, 
among other things, the execution and delivery of a first 
t rust <leed by Mayflower Hotel Company to secur^ the sum 
of $7,500,000 indebtedness to be represented by Fi^st Mort¬ 
gage Six Per Cent Sinking Fund Gold Bonds of the corpo¬ 
ration in said aggregate amount, said certified copy of min¬ 
utes being marked “Plaintiff’s Exhibit 1, June 1933.” 
He produced and there was offered in evidence p’om the 
files of the successor corporate trustee copy of rpsolution 
adopted at a special meeting of the voting stockhj)lders of 
the Mayflower Hotel Company held at its office injthe Dis¬ 
trict of Columbia as provided in its By-Laws as a place for 
holding stockholders meetings, pursuant to call of jits Pres¬ 
ident, on May 24, 1928, certified to by Harry S.i Gorgas, 
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Secretary of Mayflower Hotel Company on May 24, 1928, 
authorizing, among other things, the execution and delivery 
of the first trust deed, said certified copy of resolutions 
being marked “Plaintiff’s Exhibit 2, June 1, 1933.” He 
produced and there was introduced in evidence a certificate 
of Harrv S. Gorgas, Secretarv of the Ma\iiower Hotel 
Company, dated May, 1928, certifying to the election of 
officers of the Mavflower Hotel Companv and also certifv- 
ing to the authenticity of the signatures of the officers ap¬ 
pearing on said certificate, the same being marked “Plain¬ 
tiff’s Exhibit 3, June 1, 1933”. He produced and there was 
introduced in evidence from the files of the successor corpo¬ 
rate trustee .original first trust deed made bv Mavflower 
Hotel Company to Chatham Phenix National Bank 
293 and Trust Company as Corporate Trustee and 
Charles C. Moore as Individual Trustee, dated ]\[arch 
31, 1928, bearing the stamp of the Recorder of Deeds of the 
District of Columbia sliowing that the mortgage was re¬ 
corded on the 28th day of May, 1928 in Liber 6158, Polio 
163, et seq., of the land records of the District of Columbia. 
The original deed of trust was signed by Daniel J. O’Brien 
as President and attested bv Harrv S. Gorgas as Secretarv 
on behalf of the ^layfiower Hotel Company and by James 
F. McXamai*a as Vice President and "W. E. McHarg, As¬ 
sistant Secretary, on behalf of Chatham Pheni.s National 
Bank & Trust Company and by Charles C. ]Moore, individ¬ 
ually. Said mortgage was marked “Plaintiff’s Exhibit 4, 
June 1, 1933.” AVitness is familiar with the signatures of 


!Mr. Daniel J. O’Brien, President of the Mavflower Hotel 
Company, iMr. Harry S. Gorgas, Secretary of the Mayflower 
Hotel Company, AV. E. ^IcHarg, Assistant Secretary of the 
Chatham Phenix National Bank & Trust Company and Mr. 
Charles C. Moore, Individual Trustee and the signatures 
appearing on the original deed of trust are the signatures 
of Messrs. O’Brien, Gorgas, McHarg and Moore. Witness 
])reduced and there was received in evidence an exempli¬ 
fied certificate dated the 18th day of ^lay, 1933, executed by 
George A. Coleman, Deputy Superintendent of Banks of 
the State of New York, certifying that the Chatham Phenix 
National Bank & Trust Company merged with the Manufac¬ 
turers Trust Company under the name of Manufacturers 
Trust Company on February 9, 1932, said certificate being 
marked “Plaintiff’s Exhibit 5, June 1, 1933.” He produced 
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and tliere was roeoivod in ovidenco a certified djopy of an 
indenture executed by the holders and owners ofimore than 
fifty ])er cent, of the outstanding First Mortgagel Bonds se¬ 
cured by the deed of trust, ‘‘Plaintiff’s Exhibit14, June 1, 
1983,” appointing the Manufacturers Trust Company suc¬ 
cessor corporate trustee, said document being recorded 
among the land records of the District of Columbia Feb¬ 
ruary 25, 1932 in Liber 6636 at Folio 597 and beihg marked 
“Plaintiff’s Exhibit 6, June 1, 1933”. produced 
294 and there was received in evidence a certified copy 
of the resignation of Charles C. Moore as 'Individual 
Trustee under the first trust deed, said resignation being- 
dated October 27, 1931 and recorded October 28, 1931 in 
Liber 6606, P''olio 517 of the land records of the pistrict of 
C’olumbia and being marked “Plaintiff’s Exhibitj7, June 1, 
1933”. lie ])roduced and there was introduced i\i evidence 
certified co])y of the renunciation and refusal to act of Har¬ 
old A. Moore, Kenneth W. Moore and Charles Bj. Moore as 
alt(‘rnative Trustees under the first deed, the sai^l renunci¬ 
ation l)eing <Iated October 28, 1931 and recorded in Liber 
6608 at Folio 516 of the land records of the District of Co¬ 
lumbia on November 4, 1931 and marked “Plaintiff’s Ex- 
liibit 8, June 1, 1933.” He produced and there was received 
in evidence a certified copy of an indenture execided by the 
lioldei-s and owners of more than fifty per cent, cf the out¬ 
standing first mortgage bonds secured by the lirst trust 
deed apijointlng James F. McNamara as successor indi¬ 
vidual trustee under the first trust deed, said indenture be¬ 
ing dated January 26, 1932 and recorded on F^ibruary 3, 
1932 in Lib(‘r 663i at Folio 562 of the land recokls of the 
District of Columbia and marked “Plaintiff’s ibxhibit 9, 
June 1, 1933.” Witness testified that the ^Mayflower Hotel 
C’ompany executed and delivered to the Chathatn Phenix 
National* Bank & Trust Company for authentication 11,100 
bonds numbered 1 to 11,100, both inclusive, aggregating the 
])rinci])al amount of $7,500,000, due April 1, 1943. These 
l)()nds in respect to numbers, denominations, thg dates of 
maturity, conforming with the requirements of thp original 
first ti-ust deed set forth on page 3 thereof, following which 
delivei-y the Chatham Phenix National Bank & T^-ust Com¬ 
pany certified the same. These bonds are held by the pub¬ 
lic generally. The successor corporate trustee has filed in 
this action a list of the bondholders, showing thp greater 
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number of the bondholders holding upwards of eighty per 
cent, of the issue and expects to file from time to 

295 time further lists of the holders of the bonds. Bonds 
aggregating the principal sum of $7,443,000 are out¬ 
standing. Bonds aggregating the principal amount of 
$57,000 were retired j)ursuant to the operation of the sink¬ 
ing fund, the pi*ovisions of which are set forth in Article 3, 
page 132, et seq. of the first trust deed. The witness pro¬ 
duced and there was received in evidence a list of the pres¬ 
ently outstanding bonds secured by the first trust deed, said 
list being marked “Plaintiff’s Exhibit 10, June 1, 1933.” 
The Mayflower Hotel (’onipany failed to i)ay installments 
due under the first trust deed on the 20th dav of June, Julv, 
August and September, 1931, each in the sum of $37,290.00, 
being one-sixth of the interest to October 1, 1931. The de¬ 
fendant also failed to pay the sum of $37,215.00 which be¬ 
came due on October 20,1931, being one-sixth of the interest 
due on April 1, 1932. The mortgagors failed to pay and 
discharge taxes for the tii-st half of the vear ending June 
30, 1932, which taxes w<‘r(‘ duo and payable on September 
1, 1931 but witness is advised that the Keceivors have since 
paid all arrears of taxes. The mortgagor failed, to make 
payment of Federal income taxes on the First ^lortgage 
bonds and cou])ons secured by the first trust deed of 
$4,474.80, which became due on the 1st day of April, 1931 
and $4,465.80 which became due on the 1st day of October, 
1931. This action was commenced bv the Chatham Phenix 
National Bank & Trust Company as corporate trustee pur¬ 
suant to the request of the holders and owners of more than 
$10,000 in face principal amount of first mortgage bonds. 
On the date of October 27, 1931 a Bondholders’ Protective 
(’ommittee, acting under agreement dated as of August 20, 
1931, of which ^Ir. Leonard L. Stanley is President, served 
upon the Chatham Phenix National Bank & Trust Company 
a request, stating that the mortgage was in default in re¬ 
spect to the payment of interest due October 1, 1931, and 
requesting the corporate trustee immediately to declare the 

principal of all bonds secured by the first trust deed 

296 and then outstanding due and payable immediately 
and to conmicnce proceedings for the foreclosure of 

said first trust deed and to a])ply for the appointment of a 
Receiver. At the same time the said bondholders committee 
delivered to the trustee a certificate dulv executed bv its 
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depositary, TTalsey Stuart & Company, Inc., certifying- the 
said depositary had taken in at that time $1,798,$00 in face 
I)rincii)al amount of said first mortgage bonds bn deposit 
under said deposit agreement. The corporatje trustee 
thereafter declared the principal of the first I mortgage 
bonds outstanding under and secured bv said first Itrust deed 
to be immediately due and ])ayable and the witness produced 
and there was received in evidence original notibe and de¬ 
mand dated October 28, 1931, executed on behalf of Chat¬ 
ham Phenix National Bank & Trust Company as jcorporate 
trustee by James F. McNamara, Vice President, Addressed 
to ^layflower Hotel Company and John Lewis |Smith, J. 
Miller Kenyon and Rush L. Holland, Receivers, sbid notice 
and demand being marked “Plaintiff’s Exhibit l|l, June 1, 
1933”. There was also otfered and received iit evidence 

I 

affidavit of service made by Jacquelin A. Marshall, sworn 
to on November 3, 1931, certifying to the service of said 
notice and demand (Plaintiff’s Exhibit 11) on Llayflower 
Hotel Company on October 29, 1931, the same being marked 
“Plaintiff’s Exhibit 12, June 1, 1933”. The corporate 
trustee has received from the operation of the n^ortgaged 
premises since the commencement of this action the sum of 
$150,000 paid by the Receivers to the corporate tr^Utee pur¬ 
suant to an order of court dated the 10th day of M^rch, 1933 
in order to pay interest coupons due October 1, 1931. In¬ 
terest is x^Fovided in the first trust mortgage at the rate of 
six per cent before maturity and seven per cent, hfter ma- 
urity. To the date of the witness’ deposition, thcjre is due 
for principal and interest on the first trust dee4 and the 
bonds secured thereby, the sum of $8,339,262.10,| which is 
computed as follows: j 


297 Bonds outstanding . 

Due on interest coupons dated Oct. 1, 
1931 . 

Interest on $223,290.00 at 7% per annum from 
October 1, 1931 to date, 1 year, 8 months. . . 

Interest on $7,443,000.00 at 6% per annum 
from October 1, 1931, to October 29, 1931, 
the date principal was declared due by the 
Trustees’s demand—28 days . 

10—6212a 


$7,443,000.00 


^23,290.00 

126,050.50 


^34,734.00 

1 
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Interest on $7,443,000.00 at 7% per annum 
from the date principal was declared due, 
October 29, 1931, to June 1, 1933, 1 year, 7 


months 2 davs. 827,827.00 

Federal Income Tax on interest installment 

due on the 1st day of A])ril, 1931 . 4,474.80 

Federal Income Tax on interest installment 
due on the 1st day of October, 1931. 4,465.80 


Total amount due for interest, princi¬ 
pal and Federal Income Tax.$8,563,842.10 

Less amount received by Corporate 
Trustee from Receivers pursuant 
to the order of the Court dated 

March 10, 1933 .$150,000.00 

Amount paid by the mortgagor on 
account of interest due October 

1, 1931 . 74,580.00 

- 224,580.00 


Total .$8,339,262.10 

The witness explained that the discrepancy between the 
allegation in paragraph 18 of the Bill of Complaint that 
interest due October 1, 1931 was $223,740.00 and the figure 
of $223,290.00 given in the foregoing statement is due to the 
fact that on October 14, 1931 the mortgagor turned in to the 
cori)orate trustee on account of sinking fund $15,000 in 
])rincii)al amount of bonds to which were annexed the in¬ 
terest coupons due October 1, 1931 but in drawing the com¬ 
plaint, while credit was given for the $15,000 in principal 
amount, they overlooked giving credit to the interest cou¬ 
pons which were cancelled and, therefore, not entitled to 
payment. This also explains the discrepancy in the amount 
owing for Federal Income Tax on the coupons and bonds 
as shown in the demand for jiayment made upon the mort¬ 
gagor, Plaintitf’s Exhibit 11, and as shown in the foregoing 
statement. 

298 At the conclusion of the foregoing the hearing 
was continued to October 30, 1933, at which the foi- 
lowing evidence was otfei-ed bv Eugene F. Kinkead, Law- 
rence B. Ellinian and Frank 0. Ferguson, Committee for 
the Protection of Second Mortgage Bondholders, Ernest 
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C. Mulvey, George R. Ellis, 0. Wallace Tibbetjts, John 11. 
Colgaii and Franklin F. Noyes, Committee for|tlie Protec¬ 
tion of Second ^Mortgage Bondholders and Waltjer R. Tuck- 
erman, Walter J. Malatesta and Paul Steinbr(^ker, Com¬ 
mittee for the Protection of Second Mortgage Blondholders, 
Defendants and Intervenors herein: I 

I 

Comeal J. Mack, ])eing first duly sworn, tei^tified that 
he is Chief Accountant of the Mayflower Hotel, jiaving held 
that ])ostion five years, prior to which time he w^is assistant 
to the Chief Accountant of the hotel and has be^n with the 
hotel since it was started in February, 19*25. life has cus¬ 
tody and charge of the records and books of account of the 
hotel coni})any. Tliere are ap])roxiniately oni‘ thousand 
rooms in the hotel, nine hundred of which ar4 rented to 
guests, the others being storage rooms and roonis that can¬ 
not be sold to guests. Approximately one-thjird of the 
900 available for guests are made of apartn^ents, botli 
permanent and transient or of parlor suits. The balance 
are transient rooms that are sold individually. There are 
approximately 100 rooms in the South wing, wh^ch is made 
u]) of de luxe rooms which are large and commodious and 
have the finest kind of furniture. The hotel is ilocated on 
Connecticut Avenue at DeSale Street and ruris back on 
DeSale Street to Seventeenth Street. There ar|e approxi¬ 
mately a dozen ])ublic rooms of various sizes, ranging from 
twenty-five persons up to the main ballroom, Which will 
accommodate one thousand persons or more. There is the 
main dining room, which will seat approximated' 800 and 
is open to the public at all times and the coffee shop, which 
will seat approximately 300. There are spaces on the 
mezzanine leased to a ])hotographer, a beauty ])alrlor and a 
jewelry shop. A space on the first floor on ithe corner 
299 of Connecticut Avenue and DeSale Streetj is leased 
to a drug store. The flower shop is operated by the 
hotel. Rooms range in price from .$4.00, which U the mini¬ 


mum and go as high as .$12.00 singlv and suites ko as high 
as .$50.00 or $60.00 a day, depending upon the size of the 
suite. He was employed as Chief Accountant ai the time 
the first and second trusts were put on the propertjy in 1928; 
they were both put on at the same time as part ojf the plan 
of refinancing, the first trust being for .$7,500,0b0.00 and 
the second trust for $2,400,000.00. He produced pnd there 
was received in evidence transcript of the settlen|ent made 
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by tlie American Bond & Mort^'age Company for the sale 
of the first and second mortgage bonds as follows: 


i i 


Statement of Account American Bond cV: Mortgage Com- 
])any with Mayflower Hotel (^omi)any at Settlement of 
New Bond Issues, June, 1928. 


Charged to American Bond Mortgage Co.: 

First ^iortgage 6% Sinking Fund Gofd Bonds $7,500,000.00 
Sec'ond Mortgage Bonds. 2,400,()0().00 


Total Bond Issues . .$9,900,000.00 

Accrued Interest on First Trust, April 1-27, 

1928 32,500.00 

Interest on Cash Balance of Proceeds of 

Bonds . 11,543.87 

Prepayments of Interest on Old Piedmont 
First ^lortgage . 30,500.00 


Total to be Accounted for. $9,974,543.87 


Accounted for as follows: 

Payment of Mayflower Indebtedness: 

Principal: 

First Trust Bonds—AValker Hotel Co. $4,200,000.00 

Second Trust Bonds—Walker Hotel 

Co. 2,000,000.00 

300 First Trust Bonds—Piedmont Hotel . 850,000.00 

Second Trust Bonds—Piedmont Hotel 125,000.00 

Albert Pick & Co. Note. 3‘50,000.00 

Other Unsecured Notes . 219,585.76 

Open Account . 458,227.75 


$8,202,813.51 

Interest: 

First Trust Bonds—Walker Hotel 


Co.$147,000.00 

Second Trust Bonds—Walker Ho¬ 
tel Co. 40,000.00 

First Trust Bonds—Piedmont Ho¬ 
tel . 27,625.00 

Second Trust Bonds—Piedmont 

Hotel . 4,375.00 

Albert Pick & Co. Note. 2,801.91 
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Other Secured Notes @ 6%. 23,254.59 

Open Account, @79^ . 13,353.41 

New First Trust Bonds—April & 

May, 1928 . 75,000.00 

New Second Trust Bonds—Apr. k 

May, 1928 . 26,000.00 

20 Inocnie Tax on Bond Inter? 
est, paid by Company, equiva¬ 
lent to additional interest . 4,451.23 


Call Premiums on Bonds Paid: 
First Trust—Walker Hotel Co., 

39^ on $3,440,000.00. 

Second Trust—Walker Hotel Co., 

59^ on $2,000,000.00 . 

First Trust—Piedmont Hotel Co., 
on $837,500.00 . 


103,200.00 

100,000.00 

12,562.50 


Commissions: 

New First Trust, 69^: 

Halsev, Stuart & 

Co.^.$270,000.00 

American Bond & 

Mort. Co. . . . 180,000.00 450,000.00 

New Second Trust, on 

$2,400,000 .$300,000.00 


301 Othei' Exi)enses of the New 
Bond Issues: 

Attoi-ney Fees: 

Stoddard & Mark—First 

Issue .$5,000 

Stoddard Mark—Sec¬ 
ond Issue . 2,000 

- $7,000.00 

New York Title & Mortgage Co.: 

Examination, Insurance, etc. . . . 17,900.00 
(diatham Phoenix National Bank & 

Trust Co.: Certification of Tem¬ 
porary Certificates and Definitive 
Bonds, including $1,250.00 Coun¬ 
sel Fee . 7,575.00 
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$363,861.14 


! 

i 


i|i;215,762.50 

I 


i 


:|;75(),000.00 


I 

I 


] 

I 


I 


I 
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Secnritv Aiithoritv to sell Bonds in 

* » 

various stated . 1,496.00 

Printing Bonds, including use of 

signature machine . 8,124.25 

Revenue Stamps . 4,950.00 

Postage, Telephone, Telegra])h, etc. 46.43 

- $47,091.68 

Total Payments by American Bond & 

Mortgage Co. $9,579,528.83 

Balance due the MaAilower Hotel Co. 395,015.04 


The item of $4,200,000 of Walker Hotel Com])any bonds 
and $2,000,000.00 of Second Trust Walker Hotel Company 
bonds were bonds secured on the same ])roperty, which 
was a part of the ^Mayflower Hotel. There was additional 
financing of a small section known as the Piedmont Sec- 
tion. The Piedmont Section was covered by the Piedmont 
Hotel First Trust Bonds of $850,000 and Piedmont Hotel 
Second Trust Bonds of $125,000.00. The new financing- 
covered the entire hotel. The section covered bv the Pied¬ 


mont trust is that occupied by the de luxe suites, together 
with the coffee shop and laundry. The Albert Pick 
(‘oni])any note for $350,000.00 was the balance due on the 
funds used for furnishing and equipping the entire hotel. 
Albert Pick & (\)nii)any were the largest contractors on 
the equipping of the hotel and that was the balance due at 
that time. The refinancing took place April 1, 1928, 
302 both trusts being placed at the same time and on the 
same date. The Receivers’ report shows the Receiv¬ 
ers’ Fquity of July 31, 19.T2, of $1,495,880.95. In arriving 
at that equity the land was carried at book value of 
$2,664,995.50, the building is carried at book value of 
$8,584,514.93, less a reserve for de})reciation to tlie date of 
the a})pointment of the Receivers of $814,723.13 or a net 
of $7,769,791.80 and furnishings and equipment of 
$1,378,585.14, less reserve for depreciation to the date of 
the appointment of Receivers of $408,909.85 or a net of 
$969,675.26. Those were the values that were taken over 
by the receivers, on the appointment of the receivers, and 
no change has been made in the value and no depreciation 
has been taken lOn the building, and that land value is the 


value set up on! the books when the receivers took it over. 
No depreciation has been taken since the receivers were 
appointed and this 814 thousand odd dollars represents de- 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
52 


Administrative end 


General Expeneee 

3S1 596 36 

431 635 84 

1 

429 173 71 

Xjieurance and Taxes 

57 233 18 

96 217 193 

1 

1 

1 

1 

107 482 99 

Total 

333 829 54 

•N 

517 903 77 

536 656 70 

Met Operating Profit 

Depreciation Charged 

“66 255 01« 
(red ink) 
166 446-41 

^§6 408 

207 197 19 

506 229 84 

222 360 98 

Met Amount available for 
Interest requirements, 
Amortization and Federal 
Taxes auxd after depre- 


1 

i 

1 

1 

1 


elation 

"^32 701 42« 
(red ink) 

89 311 (j)7 

28i 858 82 


Ye^ 

1928 

1 

Year 

ifSg 1 

Year 

ijig 

Revenue 

2 376 851 79 2 

632 836 47 

1 

2 257 021 95 

Departmental Operating 
Expenses 

Departmental Operating 
Profit 

1 214 784 65 1 

1 

316 997 ^2 

1 

1 157 670. 87 

1 162 067 14 1 

315 339 

1 099 "isl 6§ 

Administrative and 

General Expenses 

424 583 65 

i 

429 136 9'6 

392'809 56 

Insurance and Taxes 

106 995 03 

105 150 6[L 

I 

103 831 63 

Total 

531 578 68 

535 ^87 57 

496 641 




Net Operating Profit 

630 488 46 

780 551 6^' 

602 709 89 

Depreciation Charged 

Net Amotint Available for 
Interest Requirements, 
Amortization and Federal 
Taxes and after depre¬ 
ciation 

168 232 80 

138 331 32 

j 

1 

169 200 IX 

462 255 66 

612 220 3^ 

433 509 72 

Revenue 

Year 

lifi 

1 790 048 26 1 

Year 

list 1 

603 522 421 

Year 

(9 mont'hs) 

1 424 287 86 

Departmental Operating 
SjBpenses 

Departmental Operatixxg 
Profits 

1 021 150 39 

i 

1 

918 957 50 j 

1 

i 

774 999 33 

768 897 87 

684 564 92 i 

649 288 53 


i 
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preCciution taken by the company prior to receiViership. All 
of these feures are book value and so far as bluildino- and 
furnishings and equipment go, represent actual cost as 
obtained from the various vouchers and forms accessible 
to the company as well as the records furnished by the 
American Bond & Mortgage Company. There lare quite a 
few items in the building costs that we have ijio proof of 
other than the settlement sheets from the American Bond 
& ^^lortgage Company. The book value of land does 
not represent the actual cost but was appreciated due to 
increased value of the property in that locality |on Connec¬ 
ticut Avenue. From the time the two new trusts were put 
on the property in 1928 up to the end of 1^30 witness 
believes the interest was earned on both trusts. | The prop¬ 
erty went in default in x\pril, 1931, under the sj^cond trust 
and did not default under the first trust until t^vo or three 

I 

months thereafter. Witness produced and ther^ was intro¬ 
duced in evidence statement of operations of the company 
taken from the books under the control of the witness 
showing earnings of the hotel from 1925 through the 
303 first nine months of 1933, as follows: I 


Year 

1<>] months. 


Yoar 102(1. 


Yi’ar 1027. 


Keveiiue ..$1,302,547.36 $2,132,319.76 $^339,046.92 

Departmental 
Operating 

Expenses . 1,029,972.83 1,318,007.73 1,296,160.38 


Departmental 
Operating 
Profit .... 


272,574.53 814,312.03 11,042,886.54 


(Here follows photolithograph, side folio 3 


;io: 


04.) 


Administrative and (Jeneral Expenses..$2S‘J.S74.S4 .$2.').5..S87.Glj .$18S.O(t4.7S 

Insurance ami Taxes. 102,(K)a7.S 04.880.4(1 70.002.84 


Total . ;^S6..541.r>2 

;5,o().777.()l 

2.58.007.6-2 

Net Ope rat ini: Profit. .‘IS2,.3.'5(>.2o 

I>ei»re<L‘iation eharired (7 mos.). 07.700.28 

,3,3:^,787.01 

;«)1.100.01 



Net Amount Available for Interest Re- 
<iuirem('nts. Amortization and IVd- 
er:il Taxes and after depreciation.. 2S4,.*)().").07 

,3,3.3.787.01 

1 ,301.100.01 

Note: No depreciation is being charged during Receivership. 

j 

1 

i 
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The annual interest on the first trust amounts to $450,000 
and the interest on the first trust for the first nine months 
of this year amounts to approximately $337,500. For the 
same period of i this year the hotel earned $391,190.91. For 
the first nine months of 1932 the amount earned available 
for interest was $285,393.40 as against $391,190.91 for the 
first nine months of the year 1933. The principal reason 
for this is that in 1933 the hotel had 61% occupancy as 
against 50% in 1932. The witness produced and there was 
received in evidence statement of operations from 1928 to 
date and comparative statements of the first nine months 
in 1932 and 1933, as follows: 



Year 1932. 

Year 1031. 

Year 19:w. 

Revenue .. . . . $1 

,603,522.42 ; 

$1,790,048.26 

$2,257,021.95 

Departmental Oper- 




ating Expenses . 

918,957.50 

1,021,150.39 

1,157,670.87 

Departmental Oper- 




ating Profit .... 

684,564.92 

768,897.87 

1,099,351.08 

Administrative and 




General Expenses 

255,887.61 

283,874.84 

392,809.56 

Insurance and Taxes 

94,889.40 

102,666.78 

103,831.63 

Total . . i . . . 

350,777.01 

386,541.62 

496,641.19 


(Here follows photolithograph, side folio 306.) 
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Nine month.'< 

Nine months 

10.33. 

10.32. 

Revenue . 

$1,424,287.86 

$ 1 , 241 , 4 : 11.97 

Departmental Operating Ex- 



pense . 

774,999.33 

708,088.40 

Departmental Operating Profit 

649,288.53 

533,:143.57 

Administrative and General Ex 

• 


penses . 

188,004.78 

177,003.48 

Insurance and Taxes . 

70,092.84 

70,94(i.69 

Total .. 

258,097.62 

247,950.17 


Net Operating Profit. 391,190.91 285,393.40 











r 


Net Operating Profit 

Depreciation Charged 
(No D< 5 >reclation cJuring 
Receivership) 

Net Amount Available for 
Interest Requirements, 
Amortization and Federal 
Taxes and after depre¬ 
ciation. 


-(7 mos 


. 97 79<i 


662“76ft"55 


28)169 200 u 


Percentage of Occupancy 
Repairs and ]i2aintenance 
Insurance 


69 366 52 
15 314 32 


Revenue 

D^artmental Operating Shqpenses 
Departmental Operating Profit 


60 841 91 
19 643 521 


J S.9Z 

1929 


57. 

114 364 32 
24 386 87 


2 632 836 47 i 2 376 851 79 

I 

1 316 997 221 1 214 784 65 


Administrative and General Expenses 
Insurance and Taxes 
Total 


429 136 961 424 583 65 


106 150 61 
535 287 57 


106 995 03 


Net. Operating Profit 

Depreciation Charged (no 

depreciation during Receivership) 

Net Amount Available for Interest 
Requirements, Amortization and 
Federal Taxes and after Depreciation 


780 551 68 i 


168 331 32 I 168 232 80 


Percentage of Occupancy 
Repairs and Maintenance 
Insurance 


- IS - 


806 
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Depreciation Charged (no de¬ 
preciation during receiver¬ 
ship) . 


Net Amount Available for In¬ 
terest Requirements, Amorti¬ 
zation and Federal Taxes and 


after Depreciation . 391,190.91 

Percentage of Occupancy. 61.4% 

Repairs and Maintenance. 55,028,79 

Insurance . 11,828.53 


I 153 

I 

I 

! 

I 

1 

i 

I 

i 

1 

i . 


! 285,393.40 
I 50.7% 

I 49,242.26 
I 11,485.71 


No depreciation is in any of the foregoing statements and 
no amortization of principal or Federal taxes. | All taxes 
arc paid. The only time other than the year 1933 that oc¬ 
cupancy went over sixty per cent, was in 1929, v'hen it was 
62 9/10%^ and in which year the higher return was due to 
the fact that the rates were higher and the pcfople were 
spending more money. The room rates in 1933| are some¬ 
what lower than 1929 due to the general public requiring 
less expensive accommodations but the rates arc stiffening 
u]) a little bit now and also it is anticipated there pan be fur¬ 
ther improvement in that regard if the N. R. A} continues 
which is the one cause that we can reallv count as the cause 

I 

for the increase. The hotel has more conventions bpoked than 
it had at the same time last vear—larger conventions 

4. I 

308 and more of them. In addition to that, Congress is 
coming in session in January, which fact jt is hoped 
will tendjo increase business during those months. There 
are a number of Government officials, Congres|sman and 
Senators and one Cabinet officer and a number ofi Assistant 
Cabinet officers who reside at the hotel. We alsc| had Con¬ 
gress in session through June, 1933. The Presi4ent of the 
United States stayed at the hotel just before the Inaugura¬ 
tion. The interest on the second trust is at the rate of 6%% 
and amounts to $156,000 per year or approximately $600,000 
interest on the first and second trusts. This intjerest was 
earned through 1931 exclusive of depreciation, wfhich does 
not have to be paid to meet interest. There are $7,443,000 
of First Mortgage Bonds outstanding and $2,356,400 of 
Second Mortgage Bonds outstanding. The explanation of 
the increase from a loss of $66,255.01 during th^ first ten 
and one-half months of 1925 and an operating profit in 1926 


! 

I 

i 

I 

I 

I 
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of $296,408.26 and a further increase in operalinj;’ profit 
in 1927 is the increased business with the opening of a new 
hotel, the pull being over the first three years. 

Upon cross-examination, Mr. Mack testified that he has 
been connected with the Mayflower Hotel Company since 
January, 1925 and was an officer during the period between 
1927 and 1928. He filed the last report of the Receivers 
filed sometime during the month of September, 1933 cover¬ 
ing the period February 1, 1933 to July 1, 1933 and also 


recai)itulated the entire two year period of the Receivership 
and is familiari witli that recapitulation. On that report, 
the figTire for the two year ])eriod as available for interest 
is shown as $698,568.52, which makes no allowance for Re¬ 
ceivers’ fees, which fees would have to be deducted in order 

to arrive at what is actuallv available for interest. One 

• 

and one-half years’ fees have been })aid to the Receivers, 
amounting to Ninety Thousand Dollars ($90,000) and if the 
Court should make a similar allowance up to the expira¬ 
tion of that ])eriod there would be an additional 
309 $30,000 to he deducted. A I'eserve has not been set 

up for j)ossibh‘ losses of monies in closed banks. The 
figui*es given for the i)eriod ])receding the Receivershi]) is 
the net available for interest use after deduction of execu¬ 
tive salaries and all ex])enses. During the Receivership 
the largest salaiy ])aid is that to the manager of $10,000. 
Prior to the Receivership ^Ir. ^loore drew a salary of 
$10,000 a year and Mr. O’Brien, the Manager, drew a salary 
of $25,000 a year. Now the manager does the work of both 
men for $10,000. The Treasurer of the company drew 
something like $100.00 a month. Witness is familial* with 
the first trust deed and worked out the sinking fund provi¬ 
sions. He is familiar with the provision of the mortgage 
that upon declaration of the principal due, the interest shall 
be charged and allowed at the rate of seven per cent. ])er 
annum and he recalls that the principal was declared due 
about October 29th, 1931. In his com])Utation of interest 
on the bonded debt he used the six per cent. For the two 
year ])eriod from approximately November 1, 1931 to July 
1,1933 the extra one per cent, amounts to roughly $130,000. 
Witness has not reflected in his statement anv of the details 
of the sinking fund. Had the hotel continued without dec¬ 
laration of principal due and was able to continue the six 
per cent, rate of interest, it would then have had to meet the 
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sinking fund payment. Provision had been imjide for the 
sinking fund prior to the Receivership. The figure on the 
statement for 1929 states the sum of $612,220.36 available 
for interest requirements, amortization and Federal taxes 
and after depreciation. There was no need of aihortization 
since the requirement did not start until ApHl 1, 1931. 
Taxes had been deducted before arriving at tjiat figure. 
There were no Federal taxes because there wa^ no profit. 
Tlie statement showing $391,190.90 available for Interest for 
the first nine months of 1933 is before any allowance for 
Receivers’ charges. The interest stated by the \Htness for 
the nine months period of $334,935.00 wad computed 
310 at six per cent, and if computed at seveii per cent. 

would amount to approximately $55,864.001additional 
or a total of approximately $390,799.00. No reserve has 
])een set up against possible loss from account^^ in closed 
])anks but nothing has been lost vet. The hotel lias a fund 
of a])proxiniately $35,000 in Federal Americaii National 
Bank, of which approximately $12,000 is available to it. No 
depreciation is being set up on the books during tpe Receiv¬ 
ership l)ul the Receivers are s])ending funds tej keep the 
property up to normal standards. Witness does not mean 
that they are spending money they would not ordinarily 
spend. A reserve of $1,981.39 is set up for deliijiquent ac¬ 
counts and they now have approximately $5,000| of delin- 
({uent accounts but witness believes this reserve id adequate 
for the reason that just prior to the report the hj)tel wrote 
off all of those accounts, amounting to something Ijke $5,000, 
which were conditionally determined to be bad at; that time 
and felt that an additional reserve of $1,900.00 wcjuld cover 
any additional loss. The reserve prior to that report was 
something over $6,000. The Receivers’ fees are I in excess 
of the executive salaries and it is more expensive ^o operate 
the hotel during the period of Receivership from pn execu¬ 
tive standpoint than it was prior to the Receivership- The 
manager prior to the appointment of the Receivers took 
several cuts in salary. The proceedings concerning the 
Mayflower Hotel were begun by Second Mortgage Bond¬ 
holders and the present Receivers were appointeq Receiv¬ 
ers in the Second Mortgage Bondholders suit. Equity No. 
52,888 and were appointed about two months latgr as Re¬ 
ceivers in the suit filed by First Mortgage Bondholders, 
Equity No. 53,612. 
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Upon redirect examination, the witness testified that dur¬ 
ing the Receivership there have been many economies ef¬ 
fected in the operation of the hotel but he could not approxi¬ 
mate the amount in dollars and cents. When Mr. 
311 O’Brien was the manager of the hotel, prior to the 
Receivershi]), witness thinks he was also an officer of 
the Park Central in New York and gave some of his time 
there but spent most of his time with the Mayflower. The 
hotel now has on hand around $600,000 and this figure is 
after the $90,000 which has been allowed and paid the Re¬ 
ceivers. They have also paid over to the Trustee from the 
operations during the Receivershi]) $151,000 under an order 
of the court to be added to an amount ])aid by the hotel 
company to the Trustee iprior to the Receivership and which 
would enable the Trustee to pay the October 1,1931 coupons 
of three per cent. 

On recross-examination the witness testified that room 
rates in the Mayflower Hotel are reduced approximately 
twenty-five per cent, fi'om what they wei’e in 1929. On the 
books of the hotel there is interest accrued and unpaid as of 
Septembei' 30,1933 of $1,320,870.00 at the six and seven per 


cent, rates which interest is on both first and second trusts. 


Charles H. Tompkins, called by Kinkead, et ah, defend¬ 
ants and intervenors, being first duly sworn, testified as 
follows: 


He is engaged in the general contracting business in the 
District of Columbia and has been for twentv-seven vears, 
during which time he has constructed a great many build¬ 
ings of all charact(‘r, for both the (Jovernment and private 
individuals in connection with which work it is necessarv 
for him to study and prepare statements for use in making 
bids based u])on the cost of material entering into the build¬ 
ing. He has occasion to notice the trend of cost of build¬ 
ing material in this citv and in the countrv generallv since 
1925. In general the prices rose from 1925 to 1929 quite 
materially; there was some recision from 1929 to 1931 and 
from 1931 on there was more recision until the low point 
would be approximately around the early Spring of the 
year 1933, from which time there has been a gradual and 
definite increase in ])rices of all building materials. De¬ 
pending upon the class and the character of construc- 
312 tion, the increase from March, 1933 to October, 1933 
would run about twenty-one to twenty-five per cent. 
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increase over that period. Witness has two definite in¬ 
stances demonstrating this increase since iMarch, 11933. The 
first is that of the Field Artillery Barracks at hfort Myer, 
Virginia, on which he originally submitted a bid dated May 
4, 1933 according to plans and specifications in competition 
as a Government job, his bid as of that date lieing $83,- 
775.00. There were insufficient funds because the appro¬ 
priation had been made considerably before that based 
on an estimate as of several months prior thereto and the 
job was held up. A rebidding was had on October 16, 1933, 
based upon the same plans and specifications arid witness 
submitted a revised bid in the amount of $97,685100 which, 
on the face of the bids was an increase of apprjoximately 
16%%, which increase does not fully represent jthe exact 
difference because on the second bid he actually |figured it 
closer and cut off part of his profit. The second occasion 
was that of the Chemistrv Building at Howard IFniversitv 
which is under the Department of the Interior. The orig¬ 
inal bid was submitted May 5, 1933 in the sum of $359,()()3 
and on October 23,1933 he submitted a revised figiii'e in the 
amount of $428,232.00, which is an inci*ease of 1$.1%. In 
this instance he also cut off a portion of his profit on the sec¬ 
ond bid. Each of these cases, had the profit been jthe same, 
would have shown an increase of about twenty per cent, 
over the original bid and witness thinks that notwithstand¬ 
ing these two specific instances, the relative increase would 
run from twenty to twenty-five per cent, in cost of iconstruc- 
tion from March to October, 1933. The cause of this in¬ 
crease is that all commodity prices have increased; cement 
has increased over thirty-five per cent. He j^ould go 
through all the list of the various materials enteiring into 
building construction to the same effect. Lumber, for which 
we were paying at that time $22.00 a thodsand, we 
313 are paying as high as $35.00 now, which i^ about a 
sixty per cent, increase. We can attribute the in¬ 
crease to inflation, to the N. R. A. or to whatever j we want 
to attribute it, but there is no question but that there is a 
verv definite increase in all commodities entering into build- 
ing construction. 

Rush L. Holland, being called as a witness by Ivinkead, 
et ah, Intervenors and Appellants, being first duly sworn, 
testified as follows: I 


I 


158 


eugp:ne f. kixkead et al., etc., vs. 


lie is one of the Receivers of the Mavflower Hotel, his 
co-Receivers beino* John Lewis Smith and J. Miller Kenvon. 
They were appointed Receivers July 29, 1931 under the 
Second Mortgage foreclosure suit, which appointment was 
extended on Xovember llth, 1931 to cover the First Mort¬ 
gage in the foreclosure brought bv the Trustee under the 
first deed of trust. Witness thinks unquestionably tlie May¬ 
flower Hotel is conceded to be the leading hotel in the Citv 
from the standpoint of api)earance, exterior and interior 
and also from the standpoint of service and quality of food 
served. The hotel is viewed very favorably by people com¬ 
ing to the city!from out of town. Many letters have come 
to the manager of the hotel, and some have come to the Re¬ 
ceivers, from guests of the hotel, expressing their apprecia¬ 
tion of the service and recent Iv the hotel lias had manv com- 
pliments from hotel men who have been here in connection 
with the Hotel Codes. At the time of the appointment of 
the Receivers in July, 1931 the physical condition of the 
hotel was good but the patronage had dropped oft* materially 
as it had in other hotels. The patronage of 1932 was not 
as good, as witness recalls it, as it was in 1931 but in 1933, 
during the fii*st nine months thus far, there has been a 
material improvement. Based on bookings, witness’ opin¬ 
ion is that the imi)rovement will continue during next year 
based, of course, u])on the question as to whether you are 
optimistic or pessimistic as to future outlook and existing 
conditions. Witness is optimistic from the stand- 
314 point of the hotel. We have more conventions booked 
than we had at this time last vear and larger con- 
vent ions. We have succeeded in getting the Daughters of 
the American 'Revolution, for example. They have been 
meeting for twentv-five or thirtv vears in another hotel here 
and now they have established the Mayflower as their head¬ 
quarters. The Convention Bureau was able to close a con¬ 
tract with the National p]ducation Society for a convention 
that will till the house for a week in next duly, when the 
business is generallv more slack than in anv other month 

in the vear. There are some other sizable conventions which 

* 

have been booked and others are in expectation. Witness 
attributes the increase in business largely to change in ad¬ 
ministration, which has brought a great many people to 
Washington and also due to the N. R. A. and the people who 
have been compelled to come to Washington in connection 
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with hearings on various codes. Other items ofl legislation 
tended to bring people to Washington in contapt with the 
Government and it all combines to centralize business in 


Washington, which seems to be the trend, and larger pat¬ 
ronage to the hotels of Washington. During the term of 
the Receivers we have bought a great many articjles by way 
of replacements at the hotel but witness could npt begin to 
enumerate them all. We installed a new boiler, |which cost 
Eight or Nine Thousand Dollars. We recentlv bought car- 
pets for twelve rooms, carpets for two of the maih hallways 
upstairs. Painting is almost continuously goin^ on. Re¬ 
cently we had the dining room gone over and put jin a water 
softener for the laundry and made repairs in tli^ cold stor¬ 
age room. We also put in a lot of new electric jfans. We 
l)ut four exhaust fans on the i*oof at considerable cost. 
Just the other day we placed an order for a lot olf linen and 
installed over one hundred shower baths recenthf. We put 
in a new carj)et in the Balli'oom and the Ballrooib lias been 
refurnished or refinished. We have just conpluded the 
purchase of four new ranges for the vegel[able cook. 
315 So it has run continuously over the two ypars. We 
have had to buy first one thing and then another has 
come along and our effort has been at all times tb keep the 
hotel up with a view to improving the conditions beyond 
what tliev were when we went in and we think there is no 
question but what that has been done. The cost of these 
inqirovements and replacements has been paid out of the 
funds of the Receivers. During their term as iReceivers 
they have been able to effect economies in the operating 
co^t of the hotel. On the matter of payroll, comparing the 
two years of Receivership with the two years I previous, 
there was something over $400,000 saving on payroll. We 
effected a great rnanv other economies in this waV. Based 
upon daily attendance at the hotel, since his appointment as 
Receiver, in the performance of his duties as Receiver, and 
upon the experience thus gained over two and| one-half 
vears, the witness thinks that the future of the hbtel from 

•^7 ^1 

a business standpoint is good, assuming good management 
and continuing to maintain the property in good pondition 
and generally conducting the hotel in such a wa^ as will 
ap])eal to the highest type of ])atroiiage. Regarding Mr. 
O’Brien’s salarv as manager, the recollection of thb witness 
is that Mr. O’Brien had been receiving $25,000.00 a year. 


I 

i 
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Ho voluiitarilv reduced his salarv, so we are advised, 1)v ten 
per cent, and it was that amount that he was getting when 
tlie Receivers took over the property. He may have taken 
a second reduction to $20,000. The witness recalls (piite 

distinctly a conversation which the Receivers had with Mr. 

* 

O’Brien about his salarv if he should continue to manage 
the hotel under the Receiv’ers and his answer was that we 
could name our own price. AVe conferred and ligures under 
all the circumstances it would not be fair to ask him to con¬ 
tinue his services there for less than $12,000 a year and the 
salary was based at that figure. 

On cross-examination the witness testified that the Re¬ 
ceivers have received allowances amounting to $90,- 
316 000.00 and it is their expectation to request an addi¬ 

tional allowance. They requested an additional al¬ 
lowance in their Fourth Re])ort on account of fees. $90,000 
had been paid up to the period in which this Fourth Report 

was made. Witness did not want to answer either ves 

* 

or no that the Receivers will ask for a larger allowance 
than $30,000 for each one of these periods. When the lirst 
allowance was made, the understanding was that it was 
not necessarilyi a precedent for the future and, therefore, 
it was payment on account of fees. At the rate at which 
the Receivers have been receiving allowances, for the i)eriod 
ending July 31,1933, if that same rate were continued, those 
allowances would amount to $120,000, which witness feels 
fully warranted because in that period we have made a 
saving in payroll of considerably more than that. Wit¬ 
ness’ only experience in hotel matters prior to his ap])oint- 
ment as Receiver was in ])aying bills. Mr. Smith and 'Sir. 
Kenyon, his co-Receivers are both members of this I^ir 
and are not hotel men although Mr. Smith had quite a lot to 
do, as an attorney, with the old Walker Company, the 
Longacre Construction Company that built the hotel, and 
he was receiver of the Roosevelt Hotel and had a good deal 
to do with the old Shoreham but in what capacity witness 
does not know. ^ Witness understood it to be a fact that the 
N. R. A. and other Governmental activities are declared to 
be emergency and temporary. There has been an increase 
in the total ])ayroll due to increase in business of the hotel 
and also due toi the fact that the Receivers believed that if 
anyone had profited in Washington hotels from the N. R. A., 
the Mayflower Hotel had, and we wanted to show a spirit 
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of cooperation with the President in living up to h^s Blanket 
Code. The Hotel Code has not become effective ijut, antici¬ 
pating that it would be, we have fortified ourselves against 
it by making gradual changes. When the Code i^ adopted, 
we do not think it will require a great deal more increase. 

We could comply with the Code as drafted, with ap- 
317 proximately our present force. When a Contract is 
made for a convention sometime next year, we gen¬ 
erally quote them rates and sometimes they havjj shopped 
around on rates a good deal but sometimes yO|U get the 
whole thing—a very sizable convention—where nothing is 
said about rates at all. They pay the regular rdtes which 
are then current. Witness thinks that is true df the Na¬ 
tional Education convention. The rates are sti|fening so 
far as conventions are concerned. Witness cannot answer 
whether thev mav have aiiv outstanding contracts!for which 
they liave commitments for rates but if it be a fact that con¬ 
ventions are booked on present rates or contract ptes it is 
true that they are speculative whether they may or may not 
be profitable next year. 

James C. Stephens, being called as a witness byjKinkead, 
et ah. Interveners and Defendants, and being duly sworn, 
testified as follows: ! 

He is a member of the law firm of Beekmdn, Bogue 
Clark of New York City, which firm is counsel occasionally 
for Halsey, Stuart & Company. They are counsel for a 
First ^lortgage Bondholders Committee on the Mayflower 
Hotel, of winch Mr. D. A. Henderson is Chairmanj Mr. Wil¬ 
liam Grove, Joseph Dixon and a Mr. Milligan are the other 
members. Mr. Henderson is employed by Halscfy, Stuart 
& Company and is Chairman of the Commitee. Halsey, 
Stuart & Company was instrumental in organizing! the Com¬ 
mittee. They are not the only banking house | involved, 
which sold First ^Mortgage Bonds on the Mayflo>ver. Mr. 
Dixon is with Graham Parsons Company and Milli¬ 
gan was formerly with E. B. Smith & Co. lining their 
mailing lists, the purchasers were solicited to dep^osit their 
bonds with the Committee. Witness does not ha^e a copy 
of the Deposit Agreement with him but can produice a copy 
for the record. Approximately forty-five per ceM. of the 
issues are deposited by bondholders with this Committee. 
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Tlioro is a Clik*ai*’o Committee which Mr. Rickahy re])re- 
sents and of which Mr. Hazlewood is Chairman. 

318 Last June there were on deposit with this Committee 
$1,340,200.00 in principal amount of bonds. There is 

a third committee, of which Mr. Clifford Folger is Chair¬ 
man. Witness has been told informally that that Commit- 

» 

tee has something over $1,000,000 deposited and it may be 
$1,100,000. Witness thinks these three committees ]n-ob- 
ably have a little more than three-quarters of the issue. 
The Henderson Committee, represented by the witness and 
the Hazlewood Committee, signed the formal request calling 
on the Trustee to foreclose. Witness cannot remember how 
many bonds were on deposit witli his Committee at that 
time but it was almost as much as it has now. The Com¬ 
mittee made no solicitation of bonds for quite a wliile. 
Under the Deposit Agreement, witness thinks tlie (Com¬ 
mittee would liave the right to post bonds d(‘posited with 
it as a guarantee for performance of the bid when bidding- 
on the property at the foreclosure. That ordinarily would 
(*ome up uuderlthe reorganization agreement, which would 
be submitted to the depositors prioi* to the sale. Witness 
does not know what rights the depositors of bonds would 
have if their l)onds were selected by the Committee for 
<](‘I^osit und(*r the terms of the decree as guaranty of pcu-- 
formance and then thev should default. He has never had 
any experience'in that regard. The three First Moi-tgago 
Committees have had conferences with a view to agreeing 
upon a plan of reorganization and have agreed upon a 
general outline! of a ])lan. He does not think the Commit¬ 
tees have actually committed themselves if thev want to 

• « 

back out at any time but there is a general understanding 
that there will be a plan, drafts of which change from day 
to day, along the lines of foreclosing the mortgage and 
organizing a new company after we acquire the pro])erty, 
issuing security in the new company to the partici])ating 
First iMortgage bondholders. There is no provision in the 
})i*eseut di-aft of the plan for the Second Mortgage Bond¬ 
holders. The Agreement goes into a great many details. 
As far as borrowing money is concerned to reorgan- 

319 ize the ])ro])erty it is provided in the plan that 
money mav be borrowed if necessary. Bv neces- 

% I • » • 

sary witness means if we can get our share of the Re- 
('eivers’ cash, possibly we won’t have to borrow any money 
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and we hope the amount of money on hand wjith the Re¬ 
ceivers will be siifheient to prevent that. If we !do not have 
to borrow money, First Mortgage Bonds will be issued and 
if we do have to borrow money, Second Mortgage Bonds 
will be issued, witness believes, for sixty per pent, of the 
present bonds, or about $4,500,000. If it is njecessary to 
borrow money for expenses, covered by a first trust, the 
second trust would be approximately $4,500,006. This, of 
course, all refers to the plan we have under cqnsideration 
at the moment. The present plan of the First Mortgage 
Committees does not contemplate recognition of! the Second 
Mortgage Bondholders. Witness supposes there is such 
a possibility but so far as he knows they have Redded not 
to recognize the Second Mortgage Bondliolderj^. It is the 
plan of the Committees to use the bonds on dpposit with 
them for the purpose of buying the property tp the extent 
that they would be available for that ])urpo^fe. Unless 
somebodv bids more, the Committees would not Ibid bevond 
a certain amount but witness has no idea of i what that 
amount would be. That has not been decided yet. We 
never, discussed it at all. The limit which the ^"'ominittees 
would go to would depend to a certain extent upon the 
number of outstanding First Moi-tgage Bonds not de¬ 
posited. They would have more latitude if the piajor part 
of them had been deposited with the Committee prior to 
the sale. Witness would not sav if anv considelration was 
given ))y the First Mortgage Bondholders in reaphing their 
conclusion to exclude Second Mortgage Bondholders from 
the plan of reorganization that the money realized from the 
existing second trust went in to pay off trusts which were 
used in the building of the Mayflower Hotel aiid witness 
does not even know that now as a fact. The people who 
discussed the matter felt that we could not jjustify the 
320 issuance of securities to the Second Mortgage Bond¬ 
holders which were, as a mattei* of fact, worth any¬ 
thing. It would require money to issue the |securities, 
stamp taxes and various expenses involved and tjhe Second 
Mortgage Bondholders would be deluded into thinking they 
had something which was really worth nothing because of 
the policy being to pay the First Mortgage Bondholders in 
full before the Second Mortgage Bondholders get anything. 
We do not think there is anything in the property to justify 
any securities in excess of the amount necessaify for the 


I 

i 
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I 
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First iMortgage Bondholders under this plan. The plan 
is to put on about $4,500,000 in First Mortgage Bonds which 
witness believes is an estimate made at its present value, 
lie did not make the computation himself. That, he be¬ 
lieves, was the estimate of what the property could safely 
stand without anv considerable danger of default. He 
recognizes that there would be some equity beyond that, 
based ujjon present earning conditions. If we had junior 
seenritv holders in the organization, there would have to 
be Seven or Ei«iht Million Dollars of indebtedness as i)rior 
charges before they share anything. Under their plan they 
will also issue stock to the First Mortgage Bondholders of 
one class. Witness thinks for each $1,000 bond previously 
outstanding there would be $600.00 new first trust or second 
mortgage bonds, de])ending on the conditions, and 30 
shares of stock, the onlv reason for thirtv shares ])eing that 
there is not to 1 k‘ a fractional interest. It has not been de¬ 
cided yet if the stock is to be no par or to be given a small 
par value, possibly One Dollar, for transfer tax pur])osos, 
))ut that has not been decided. It is contem])lated that 
there will be a voting trust but the voting trustees have not 
l)een elected. The stock will be deposited with the voting 
trustees, the personnel of which will be agreed upon by 
tlie Uommittees before the plan is adopted. It is all in em¬ 
bryonic state but the present idea is that the voting trust 

will be for a fairlv short time—two or three vears. It is 

* • 

now two years in the drafted plan, with the power, on 
321 the part of the certificate holders, to extend that 

to ten years. The plan includes a sinking fund and 
amoi-tization to ])ay ofi’ the ]n-oposed first trust of $4,500,000 
based on earnings, not a fixed charge, however, twenty-five 
])er cent, witness believes, after various deductions. 
Whether the stock will carry dividends will depend on the 
earnings. Witness personally has given consideration to 
a plan under whicli there would be first trust bonds and 
then preferred stock to present First ^lortgage Bond¬ 
holders and common stock to present Second Mortgage 
Bondholders. Theoretically, he thinks that such plan might 
be worked out, but practically, no, his answer being based 
on the idea that if the present First Mortgage Bondholders 
should get securities which entitled them to a prior place to 
the extent of $7,500,000 or $8,000,000 anything junior to 
that would be, as a practical matter, wortliless. After the 
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jjroposed $4,500,000 first trust is paid off, witjiiess hopes 
there would be ecputy in the property. He has| considered 
the possible effect of inflation upon the value of the prop¬ 
erty and (asked to assume an inflation of say, |100%), his 
conclusion is that a stock junior to the bonds mi.c^ht be valu¬ 
able and ini.ii'ht not, depending* upon whether tliejre really is 
inflation. Presumably, if there is substantial inflation, that 
would be reflected in an increased valuation of the stock 
since the interest charges on the bond would be fixed and 
any increased earnings as a result of increased ^^ates would 
find reflection in the value of the stock. The proposed new 
mortgage of $4,500,000 will bear interest at 41^9^. Witness 
cannot estimate what the three Committees woiild bid for 
the pi*o})ei*ty at foreclosure assuming that they have $5,- 
500,000 of the present First Mortgage Bonds oi"^ deposit at 
the time of the sale but he would assume that tljie Commit¬ 
tees would have considerably more on deposit a^ that time. 

On cross-examination the witness testified thjit it is the 
wish and desire of First Mortgage Bondholder^, as far as 
he knows, that the Trustee in the case shoi^ld proceed 
522 as rapidly as possible and obtain the enti*y of a de¬ 
cree of foreclosure. Theoretically, it is possible to 
adopt their ])lan before the decree is entered but| it is more 
practical when you know the terms of the detree under 
which the i)roperty is to be sold. It is the intention of the 
sevei*al (’ommittees to submit to the Federal Trade Commis¬ 
sion whatever plan they may adopt, assuming it is required, 
as we do, under the terms of the Securities Act. The plan 
makes no provision at all for non-depositing holders of first 
trust bonds other than reference to a provision for cash 
for their shares of the foreclosure sale price. Naturally, 
the bondholders who do not deposit get their shares of the 
foreclosure sale price in cash. It is not feasible to give 
them either the option of coming in with the others in tak¬ 
ing the equivalent amount of new securities or cash as you 
would never know where you stood. It would be possible 
to ])ei'niit non-depositing bondholders to come in after the 
(*ntry of a decree of foreclosure but not after the sale. The 
difficultv about that is that anv bondholder, knowing he was 
going to have the choice, w’ould do nothing, but| prefer to 
s])e(‘ulate on the foreclosure sale price. As a jresult, we 
could not get bonds which we can use in biddihg for the 
property. I 
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On recross-e:3daiiiiiialioii the witness testified tiiat the 
plan will specify a date by which the deposit of bonds must 
be made, wliich witness ])resumes will l)e i)rior to the date of 
the sale. It ordinarily is so. The Committees hav’e made 
no arram»:ements to borrow monev in the event thev find it 
necessarv to do so and reallv cannot tell how much mij^ht be 
needed because ive do not know how much the Receivers will 
have at that time. The Committees are looking to their 
shai’c of the funds on hand with the Receivers to be used for 
the ])urpose of reorganization so that the bondholders will 
get First Mortgage Bonds rather than Second Mortgage 
bonds. Tlie time for deposit of bonds with the Committees 
could feasibly and ordinarily be a date subsecpient 
to tile decree of foreclosure and ordinarily in practice 
the date is extended from time to time until such time 
as the Committee is not embarrassed bv further extension. 

ft 

Fvei*y bondholder will have a chance to ])artici])ate oi* 
not, as he ])leases, after the decree is entered. Whether the 
time of deposit will come to an end prior to the date of sale 
is discretionary with the Committee and witness exjiects it 
will come to an end prior to the date of sale in this case but 
there is a chance it may be extended. 

Mr. Corneal Mack was recalled to the stand by the plain¬ 
tiff and testified as follows: 

He was not an officer of the hotel coiipmuy but was an 
officer of the hotel cor])oration, which was the o])erating 
company. He was accountant of the Mayflower Hotel Com- 
])any and was Assistant Secretary of the hotel corporation. 
He was asked by Major Obear to compute interest for one 
month from Octobei* 1, 1931 at six per cent, and twelve 
months at seven per cent, and eleven months^ additional at 
seven per cent. This amounts to $1,035,817.50. The intcr- 
(‘st on the second trust for that })eriod figured at the rate 
of seven i)er cent, he could not determine whether or not 
there should be additional interest on that trust, but figur¬ 
ing it at seven per cent., amounts to $312,000. He has made 
a computation of what the sinking fund payments would 
have b(‘en for the two vear i)eriod covered bv the Receiver- 
shi]) i-(‘port had there* b(*en no default and no declaration 
of ])i*inci])al due and this amounts to a total of $159,750.t)0 
from October,31, 1931 through July, 1933. 

On cross-examination the witness stated that the May¬ 
flower Hotel Company is the obligor on the bonds and does 
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not own any property or other assets other thap the prop¬ 
erty covered by the mortgage. | 

I 

H. C. Rickaby made a statement to the Cour| which, by 
subsecpient agreement of the parties, was accepted as testi¬ 
mony, as follows: I 

He represents in New York one of the Committees 
whicli lias been in close cooperation with Mr. Ste- 
])hens’ firm, representing another Committee which has 
more bonds. There is another Committee in Washington. 

I ~ 

The aggregate amount of bonds deposited with piose three 
committees, who are now in an harmonious efPprt to pro¬ 
mulgate a ])lan, represents over seventy per cbnt. of the 
aggregate iirincijial amount of bonds. Many bondholders 
do not deposit their bonds with the Committees^ Some of 
them will never be heard from and a great inpny do not 
deposit until the plan is evidenced. As to a reniark by the 
Court about the sale being expensive, that mightj have been 
a consideration a while ago. We now have the Securities 
Act. As to the promulgation of a plan or a request for 
deposits under the plan before them, the Act | says final 
delivery of securities might bo exenqit liocause it is under 
supervision of the Court. Nevertheless, in the j beginning 
when you ask for deposits, under the ruling of the Com¬ 
mission, you are compelled to make restoration and the 
amount of work, the detail that is involved, is simply tre¬ 
mendous. That statute is now applicable to thb Commit¬ 
tees. As a matter of fact, there is no plan of reorganiza¬ 
tion promulgated. There is a plan in blue pehcil shape. 
The statute required that the Committees file complete lists 
of those whom it represents, which is a public record. The 
Committees are honestly asking that a decree entered 
now. This pi’operty has been under receivership for two 
years and it is time that the bondholders had pn oppor¬ 
tunity to realize upon what they thought was thgir invest¬ 
ment. There isn’t anybody who knows anything about 
this hotel who has the slightest idea that at the present time 
the holders of the First Mortgage Bonds can be paid in 
full. If this property was sold even at a private jsale' there 
is no chance in the world of its ever producing $7,500,000 
to pay off the First Mortgage. Witness means, of real 
money or part good money and the rest in paper. 
325 The hearing of the cause was resumed cin Decem¬ 
ber 12th, 1933, the Court having theretofore, on No- 
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vember 22nd, 1933, filed a memorandum opinion making 
certain findings of fact and conclusions of law and directing 
the entrv of a decree of foreclosure under the first mort- 
gage, at which resumed hearing the following proceedings, 
among others, took place with respect to the terms of the 
decree: 

“Mr. Ohear: If your Honor please, the matter comes on 
this morning for entiw of findings of fact, conclusions of 
law, and statement of the terms of the decree. I think it 
is logical to take up first the findings of fact.” 

“Mr. Obear: The next thing is the decree, then, if your 
Honor please. 

Your Honor has asked for the Receivers to make a report 
in this case, and they have made a report to your Honor. 
In a certain sense that might be lieard before we get into 
the terms of the decree; and at the same time it might be 
better to run over the jirojiosed decree roughly. 

The Court: Suppose you do that. 

Mr. Obear: There are a few changes or amendments 
that are necessitated. The first one is necessitated by this 
payment that was made. And there are one or two other 
changes. There is one change in which we have agreed 
with Mr. Ross (that some language be inserted. 

The Court: If I may suggest: I should think it would 
be better to determine whether or not I am going to ap¬ 
prove your reorganization, because that would have some 
effect upon the decree, wouldn’t it? 

Mr. Obear: Yes. 

The Court: I should think it would be better to take 
that up. 

326 The Receiver recommends that I do not approve 
the reorganization plan. You are not concerned 
willi that ? 

Mr. Obear: We are not concerned witli that. Whatever 
your Honor decides we will embody into the decree. 

The Court: Apiiarently your interests arc opposed to 
those of the depositing committee. It is your duty to get 
as much monev as vou can. 

Mr. Obear: It is our duty to get as much money as wc 
can, but- 
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The Court: Naturally they want (o l)uy it as Cheaply as 
they can. I 

Mr. Obear: It is more or less unfair to sav that our in- 

I 

terests are oi)posed to the depositiiii^ committee. I 
The Court: There is a sharp conflict there. | 

Mr. Obear: It is our dutv to do evervthine: we lean to ^et 
as much money for the ])roperty as we can. They are, nev¬ 
ertheless, still the majority owners of the property for 
which we are Trustees. We should do nothin|ii: hostile, 
nothing inimical, to the first trust bondholders uhless what 
we do would have the effect of depressini*: the p|ice of the 
property. In other words, our duty is perfectly J)lain. We 
are still their Trustees. Thev are still the owners of the 
majority. 

If a clause is to be inserted in the decree wliicli might be 
of benefit to the first mortgage bondholders, the comrnit- 
l(‘es, I mean, which would not liave any effect on (icpi*essing 
the price of the sale, it would be perfectly appro^)riatc for 
the Trustee, I submit, to sponsor those provisions. 

Of course, the Trustee must not, in holding the scales in 
this matter, do anything that would possibly be ^lurtful to 
the majority of the depositing bonds. Our clear 
get, and the Trustee wishes to get, the highest 
l)rice for the property. 

327 I believe that states the situation as I se^ it. 

The Court: Suppose I find out what counsel for 
the bondholders’ committees have to sav. 

Mr. Obear: On the reorganization plant | 

The Court: Yes. | 

Mr. Lyeth: Your Honor, I just wanted to bripg up the 
question of the order. It seems to me that it woul^ be much 
better to proceed to settle the decree before we g^ into the 
kind of reorganization. I 

The Court: I don’t know if there is any of thaj that will 
have to go into the decree. I 

Mr. Lveth: You mean that von have findings of| fact with 
respect to the reorganization ])lan ?> | 

The Court: I don’t know about that. i 

Mr. Lyeth: Usually, if you go into the ])lan of |reorgani¬ 
zation before the sale—I mean, the ordinary ])raitice is to 
go into it after the decree is settled, because, really, as far 
as the foreclosure decree is concerned, it has nothing to do 
with the plan of reorganization. i 


dutv is to 
and best 
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The Court: Your judgment is that I ought not to pass 
on it? 

Mr. Lyeth: Xo. I don’t mean that. But I think you 
ought to pass on it after tlie decree is settled; not before. 
If you want to go into this sale, I should think that the 
most—if I might suggest it—the most effective way of 
going at it would be to let the sale go through as provided 
in the decree; and then consider the plan of reorganization 
after the sale, when your Honor has the bid price before 
you and the plan of reorganization. 

The Court: Do you think that I ought to i)ut an upset 
price in the decree ? 

Mr. Lyeth: That is a question that should be determined 
before the decree. I personally think it is inadvisa- 
.‘128 ble, because- 

The Court: That is one of the recommendations 
of the Receiver—that we fix a minimum price. And it 
seems to me that tlie criticisms that they do make, wliich I 
haven’t any right to consider, are criticisms which affect the 
decree. 

They suggest'a minimum price. They suggest tliat the 
only depositing be of cash. They do suggest that the non¬ 
depositing bondholders should have the riglit to deposit 
their bonds ill the future. Of course, that has nothing to 
do with the decree, about the question whether there should 
be a deposit of bond or cash—whether there should be a 
minimum price fixed in the decree. 

Mr. Lveth: Those certainlv should be considered. 

The Court: They ought to be passed on before you get 
to the decree. 

Mr. Lyeth: Undoubtedly. But, as to the plan of reor¬ 
ganization, if your Honor considers that before the decree, 
then it probablyiwould require findings of fact; and I don’t 
believe it properly should go into the decree itself. 

The Court: Perhaps not. 

Mr. Lyeth: But, of course, the minimum price, the ques¬ 
tion of wdiether there is to be an upset price, or as to the 
depositing, of course, relates to the provisions of the de¬ 
cree. 

The Court: Suppose I hear what the bondholders have 
to say about that; whether they want the plan approved 
now, or whether they would rather that that question wait. 

Mr. Rickaby: If your Honor please, I don’t represent the 
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largest, committee, but the committee which I repf'eseiit has 
a very substantial amount of bonds—about $700,000 accord¬ 
ing to our last figure—and I saw the recommendations of 
the Receiver for the first time tliis morning. I jliave read 
them and I think I am fairly familiar with them. | 

Coming first to the element of fixing an upset 

329 i)rice- 

The Court: Do you mind answering mjr question 
first ? Do you want the plan approved, or do | you care 
about it, before the sale? i 

^Ir. Rickaby: It is immaterial to us. The u^|ual })ra(*- 
tice is to approve it after the sale. The decrecj provides 
that if the property is purchased pursuant to a p)an of re¬ 
organization, that that plan be presented to the Cjourt. 

The Court: If everybody here agreed that it |would lx; 
wiser for me not to approve or disapprove the plan at the 
present time, perhaps it would be an easy plan [to follow 
that line. I haven’t heard anybody ask me to apt)rove the 
])lan. If you don’t have any disagreement abodt it, why 
discuss it? I 

Mr. Lyeth: I quite agree with your Honor. j 
The Court: Is there anvbodv who asks that I approve 
the plan? 

Mr. Lesh: We submitted the plan, as the record stands, 
and criticised the plan. Our only hesitation about asking 
your Honor to take up the plan is a fear that it might de¬ 
lay the sale. If consideration of the plan could be had now, 
if your Honor had some expression of what yoii thought 
about it, it might save us a lot of time. But we don’t want 
to delav the sale. i 

The Court: There are some matters here that the Court 
has not any power to pass on. Some in this file deal with 
matters that are between the bondholders and thejr agents 
and committees. | 

Mr. Lesh: It seems so to me. i 

I 

The Court: ^ly present impression is that the Court has 
nothing to do with them. Without taking up a lot of time 
on that, I think the Court lacks power to tell the pujrchasers 
how they shall manage their property in the future or pass 
on the matter of fairness between the depositing bpndhold- 
ers and the committees. I 

I may be responsible for it, because my| recpiest 

330 of the Receivers was a very broad one. |I asked 
them to comment upon the fairness. So I take the 
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responsibility for the fact that they have made some criti¬ 
cisms that you gentlemen might want to use in dealing with 
your own principals. 

But, anyway, my impression is that some of the sugges¬ 
tions deal with matters which the Court has not power to 
pass on. Would you like to state something in that re¬ 
spect, Mr. Smith? 

Mr. Smith: If your Honor please, the Receiver made a 
report on this theory: First your Honor asked us to make 
a report without limiting it. But there is a peculiar situa¬ 
tion here that I would like to call attention to. I venture 
to sav that not one out of a hundred of these bondholders 
has ever seen the depositing agreement. Not one of them 
in a hundred will ever see this plan unless the Court gives 
them an oi)portunity to see it. And for that reason we felt 
that we should go into the details. 

The depositing agreement gives tliem the I’ight to send a 
brief statement of the character of the paper. It does not 
require them to send the })lan itself. We think they sliould 
see the plan. 

The Court: They may object. 1 don’t uiid(‘rtake to i)ass 
on that one way or the other. The question I am putting 
to you is, What power have 1 to consider those (piestions.’ 

.Mr. Sniitli: I think that where the ])roi)erty itself is in¬ 
volved, all the details should be considered if tlie ])roi)erty 
is to be taken out of this Court and turned over to tlie bond¬ 
holders' committee. 


The Court: I shouldn’t think in a case of this kind that 
it would be my function where there is a suit for an individ¬ 
ual client to undertake to pass on the question of your con¬ 
duct with vour client. 


Mr. Smith: I would feel that if there was anvtliing of 
that nature filed in this case, it would be better for 
o31 the Court to pass on it. 


The Court: I don’t know what power I liave. 
Have you any authorities to support you on that? 

Mr. Smith: I know that some of the judges in the juris¬ 
diction where I come from not only passed on the plan, 
but submitted all the plans to all the bondholders. 

Mr. Lesh: The PTnleral Securities Act requires us to do 
more than our depositing agreement would require us to 
do. That is, we have got to let these bondholders know 




I 


• manufacturers’ trust company. I 173 

I 

<‘V(‘rvtliiiig that either your Honor or ^Mr. Smith| would like 
us to let the bondholders know. j 

The Court: Do you mean that you are going tO send this 
plan to your bondholders? I 

Mr. Lesh: Yes. | 

Mr. Smith: That relieves our uneasiness aboujt that. 

The Court: I suppose I haven’t any power jto tell the 
])urchasers how they shall manage their property. Some 
of the criticisms are to that effect. I 

i 

Mr. Smith: In that respect, as I say, we madej it as com- 
])lete as we could as to the details of the plan. 

The Court: I think I am responsible for thd fact that 
you have made it so broad, because my request] was very 
])road. It seems to me that the things that voui have sug- 

cp ♦'I 

gested here—that there shall be a minimum price, and that 
the de])osit be bv cash and not bv bond- i 

I * ^ j 

Mr. Smith: I mean to say, your Honor, that piy reason 
foi* making the last suggestion is this: When wq discussed 
tlie (le])ositing agi-eement the last time, we assumed that 
the title would ])ass to the committees. There \yas amend¬ 
ment to that agreement in the one committee which does 
not have title. So that I don’t believe they wouljl have the 
right to deposit any of those bonds. i 

‘132 The Court: Let us consider the question of mini- 
mun^ i)rice. That is one of those things, own feel¬ 
ing about that is that it would be wiser at the present time 
to fix a minimum price. It is wiser to do it nc^w than to 
undo everything that vou have done when vou home here 
the next tim(‘. i 

I 

Mr. Obear: I think that was one of the arguments in 
favor of fixing the price. | 

The Court: May I ask you, Mr. Smith, about iyour sug¬ 
gestion as to an appraisal. My only difficulty is tnat if you 
are not making money on a piece of ])roperty, then it does 
not s(‘em that you are going to sell it for what iit cost to 
build or what it would cost to reproduce it. | 

Mr. Smith: I think your Honor understands cjur reason 
for that—to protect the non-depositing bondholders. 

The Court: I can understand that. My difficulty is that 
an a])i)raisal as such does not help us much. If \t cost ten 
million dollai’s to build this property, and you <^annot op¬ 
erate it at a profit, who is going to pay ten million dollars 


I 
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tor it ? What difference does it make wliat it cost to build 
it or what it would cost to reproduce it? 

Mr. Smith:| I think any appraisal would take that into 
consideration—the ea rnings. 

The Court:! Isn't tlio real question what this property 
mav earn? 

Mr. Smith: It comes down to that. 

The Court: It would cost money to make an appraisal. 
It would take time. 

Mr. Smith: The reason we suggest an appraisal is that 
we had a former a])praisal and we thought it could be 
brought down to date without much expense and without 
much time. 

333 Mr. Obear: Your Honor, if tliere was an a])praisal, 
I believe that it would lie tlie equivalent of a denial 
of the right of foreclosure. 

The Court: I suppose it would have some bearing on the 
minimum price. 

Mr. Obear: May I ask what possible advantage it would 
have ? 

The Court: Unless the majority of the bondholders want 
it, it would seem to me that I ought not to do something 
sim})ly for the henetit of the minority bondholders, unless 
they want to come forward and i)ay the expense of it. If 
they want to do that, that is another question. 

But, Mr. Smith, may I ask whether the Receivers have 
any opinion as to what the minimum figure ought to be? 

Mr. Smith: We discussed that about the time that we 
made tliis report. We thought it should be around $4,- 

r)00,000. 

The Court: Wliat was the reason for fixing that immense 
figure? 

Mr. Smith: That was about oO per cent of what we be¬ 
lieve actually went into the property. 

The Court: What would the property produce on that 
basis? What would it pay? 

Mr. Smith: The property would produce over ten per 
cent on that basis. 

The Court: How do you figure that? 

Mr. Smith: I figure that on the present earnings and 
what we consider the cost was. 

The Court: What would the property pay on the present 
earnings, the earnings this year? 
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Mr. Smitli: On the earnings this year it woiild produce 
an income of ten ]')er cent on $4,500,000. i 

The Court: Tell us the details of that, i Have vou 

* 

334 figured on the net profits? j 

Mr. Smith: No. i 

The Court: How much have been the earning^ so far? 
Air. Smith: I haven’t the figures with me. | 

The Court: Do you keep these figures up to jiate? 

]\Ir. Smith: Not up to the first of every month. We do 
bring them up, but it takes eighteen days to bring them 
up. But we haven’t brought them down here. | 

The Court: Let me see (making certain computations in 
a low toiK^. Have you any administrative expanses? 

Mr. Smith: That would depend. If you include depre¬ 
ciation, that would take about three per cent on the build¬ 
ing and ])ossibly seven on the furnishings. 

The Court: How much would that run to? I 

Mr. Smith: (In $4,500,000 I think the other day when we 

discussed it in Court, your Honor agreed- I 

The Coni-t: I should say this about de])reciation: Of 
coui*se, if you j)eople come in and agree on $4,1)00,000 to 
take depreciation on that figure. But if the pre^jent bond¬ 
holders object to it at $4,500,000, in equity they j would be 
entitled to take depreciation on what it really cpst them; 
and that would be somewhere around $7,000,(XX).i 
Suppose you make some allowance for those ydio don’t 
come in. If the i)urehaser paid $4,5CK),000 for itj it seems 
reasonable to take depreciation on what money priginally 
was ])ut into it. I 

Mr. Smith: Except for the fact that they wert bidding 

it in at this time for $4,500,000. | 

The (^ourt: Then thev have lost the difference between 

• 1 

what it cost- I 

I 

Mr. Smith: They already had that depreciation when 
thev bought the bonds. i 

• I 


The Court: It seems to me that in a spi^-it of ac- 
335 counting you are laying out of eonsideratic^n equity. 

It may be that for income tax purposes tlipy would 
be bound by the figure that they had paid them. If each 
bondholder counted out what he paid out and what he got 


back, he ought to be entitled to take depreciatioh on the 
original cost. 
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tor it ? What difference does it make what it cost to build 
it or what it would cost to reproduce it? 

Mr. Smith: I think any appraisal would take that into 
consideration—the earnings. 

The Court: Isn't tlio real question what this property 
mav earn? 

^Ir. Smith: It comes down to that. 

Tlie Court:, It would cost money to make an appraisal. 
It would take time. 

Mr. Smith: The reason we suggest an appraisal is that 
we had a former a])praisal and we thought it could be 
brought down to date without much expense and without 
much time. 

333 Mr. Obear: Your Honor, if tliore was an a])praisal, 
I believe that it would be the e(piivalent of a denial 
of tlie right of foreclosure. 

The Court: I suppose it would have some bearing on the 
minimum ))rice. 

Mr. Obear:May I ask wliat possible advantage it would 
have? 

The Court: .Unless the majority of the bondholders want 
it, it would seem to me that I ought not to do something 
simply foi- tlie benelit of the minority bondholders, unless 
they want to come forward and ])ay the expense of it. If 
tliey want to do that, that is another question. 

But, !Mr. Smith, may I ask whether the Receivers have 
any o])inion as to wliat the minimum figure ought to be? 

Mr. Smith: We discussed that about the time that we 
made this report. We thought it should be around $4,- 
500,000. 

The Court: What was the reason for fixing that immense 
figure? 

Mr. Smith: That was about 50 per cent of what we be¬ 
lieve actually went into the property. 

The Court: What would the property produce on that 
basis? What would it pay? 

Mr. Smitii:iThe property would produce over ten per 
cent on that basis. 

The Court: How do you figure that? 

Mr. Smith:, I figure that on the present earnings and 
what we consider the cost w’as. 

The Court: What would the property pay on the present 
earnings, the earnings this year? 
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Mr. Sniitli: On the earning-s this year it would produce 
an income of ten jier cent on $4,500,000. | 

The Court: Tell ns the details of that.! Have you 
334 figured on the net profits? 

Mr. Smith: No. 

The Court: How much have been the earningjs so far? 
Mr. Smith: I haven’t the figures with me. i 
The Court: Do you keep these figures up to jdate? 

]\[r. Smith: Not up to the first of every month. We do 
])ring them up, but it takes eighteen days to bring them 
up. But we haven’t brought them down here. I 

Tlie Coni't: Let me see (making certain computations in 
a low ton(‘). Have you any administrative expbnses? 

Mr. Smith: Tliat would depend. If you incliide depre¬ 
ciation, that would take about three per cent on the build¬ 
ing and ])ossibly seven on the furnishings. |. 

The Court: How much would that run to? ! 

]\Ir. Smith: On $4,500,000 I think the other dak^ when we 

discussed it in (^ourt, your Honor agreed- [ 

Th(‘ Coui-t: I should say this about depreciation: Of 
course, if you i)eople come in and agree on $4,|500,000 to 
take depreciation on that figure. But if the present bond¬ 
holders object to it at $4,500,000, in equity they would be 
eiititled to take depreciation on what it really (fost them; 
and that would be somewhere around $7,000,000| 

Suppose you make some allowance for those who don’t 
('ome in. If the purchaser paid $4,500,000 for it, it seems 
reasonable to take depreciation on what money originally 
was i)ut into it. | 

Mr. Smith: Except for the fact that they weije bidding 
it in at this time for $4,500,000. 1 


The Court: Then thev have lost the difference between 
what it cost- 

Mr. Smith: They already had that depreciation when 
thev bought the bonds. 

. <r^ ] 


• )* >*) 


The Court: It seems to me that in a spirit of ac¬ 
counting you are laying out of consideration equity. 


It may be that for income tax purposes tlJey would 
be bound by the figure that they had paid themi If each 
bondholder counted out what he paid out and what he got 
back, he ought to be entitled to take depreciation on the 


original cost. 
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If you place depreciation on $4,500,000, how much would 
that amount to? 

Mr. Smith: Throe and a half per cent. 

The Court: How much for administrative expenses? 

Mr. Smith: On the reorganization basis? 

The Court: Yes. 

Mr. Smith: Xot more than $75,000 or $100,000. 

The Court: You mean, in addition to what has already 
been taken out? When you get this figure of $500,000 for 
the net return, it has not counted out certain administra¬ 
tive costs. Is that one ])er cent ? 

Mr. Smith: One and a half per cent. 

The Court: That would be around $20,000, wouldn’t it? 
Say $22,000. 

How much would it be for management of the hotel? 

Ml-. Smith: I assume that that would be included in the 
one and a half. I don’t know. 

The Court: That would be about $175,000, wouldn’t it, 
all together? That would i-educe the net to $325,000. 

Mr. Smith: Wasn’t the net put at $550,000? 

The Court: I am not figuring that as net. 

Mr. Smith: I am figuring, if your Honor please—and I 
tiiink all hotel people do—on what we expect to happen in 

the next few vears. We think the income will naturallv 

» * 

increase under the Code. 

Mr. Rickaby: The administrative expense also increases 
under the Code. 


33G Mr. Smith: We have already taken the Code into 
consideration. 

The Court: All right. Tlu* suggestion is that it be put 


at $4,500,000. 

^Ir. Smith: That was just discussion, your Honor. Your 
Honor asked about it. 

■Mr. Lesh: I have here some rough figures made up by 
the firm of Lybrand, Ross Bros, and Montgomery, account¬ 
ants. These figures are now in })encil. But your Honor 
was speaking of figures. 

For the ten months ending October 31, 1933, after taking 
into account depreciation and taking into account such ad¬ 
ministrative expenses as were actually paid—I think the 
Receivers had allowances after that date, which necessarily 
did not come into this figure- 

The Court: No. 
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Mr. Lesh: Well, that was my interpolation. I This is a 
pencil memorandum, your Honor, and therefore! somewhat 
tentative. Thev are the tiimres that thev draw! down for 
those ten months as profit or loss. That I figure is 
$166,437.44. ! 

Assuming that that would reach up to, say, $^99,000 or 
close to $200,000 for the year, and taking the mpst liberal 
formula that could possibly be used, which wohld be ten 
times that, would bring your Honor up to a littjle bit less 
than $2,000,000, applying the kind of formulai that Mr. 
Smith wants to apply—the ten per cent formifla or ten 
times the income. | 

The Court: May 1 see the figures? | 

Mr. Lesh: Your Honor, these figures are miich better 
than I can possibly write. They are an accountaJit’s rough 
sheet (handing a paper to the Court). j 

The Court: They have taken the depreciation i^t $296,000 
which is $130,000 more than it has been for two y^ars prior. 

Mr. Lesh: Mv information is that thev donsidered 
337 that the de])reciation was not running at a proper 
figure, particularly on the personal propeidy of the 
hotel, that being very consumable. i 

The Court: Do you know what figures they hhve taken 
for depreciation; how they arrived at these figures? 

Mr. Lesh: No. 

The Court: That depreciation is obviously in excess of 
the depreciation altogether taken by the corporation since 

1928. ^ I 

Mr. Lesh: I just six)ke to the accountant thisjmorning. 
All I learned was tliat he placed the life of the bjiilding at 
a forty year span, I believe. I 

The Court: What figures did he take for cost]? 

Mr. Lesh: The cost there is the book figure. ! 

The Court: It is taken at the book figure? 1/ you buy it 
for $4,000,000, the depreciation would be substantjally less, 

wouldn’t it? I 

Mr. Lesh: Yes. It would be proportionately le$s. 

That is not true of the personal property, butjl under¬ 
stand that it would be true of the building. The | personal 
property, however, has to be replaced if the hptel is to 
operate, regardless of what you paid for it. As a jpractical 
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matter you have got to keep up the appearance of the 
l)roperty regardless of what you paid for it. 

Mr. Lesh: On this question of administrative exjjenses I 
hesitated to contradict any intimation, your Honor, be¬ 
cause I felt quite sure that ])erhai)s at the last session or 
the session before that your Honor made allowance for 
that. 

The Court: No. I referred that to the Auditor. 

Mr. Lesh: At least, then, that allowance, present or pro¬ 
spective, has not been taken into account. 

The Court: It seems to me that what you are to consider 
is what it is going to cost an operator to operate; not what 
the expenses have been. You have a contract with 
338 the American Security & Trust Company on which 
you expect to pay one and a lialf jier cent. Now, will 
there be any managing expenses in addition to that ? 

Mr. Lesh: Yes. There will be managing expenses in the 
hotel itself in addition to that. 

The Court: Would you have managing expenses in addi¬ 
tion to what vou have in there now? 

Mr. Lesh: No. Tlie American Securitv & Trust Com- 
pany substitutes for the Receiver for the purpose of rough 
tiguring. The American Security & Trust Company may 
jirefer some accounting service in addition to those that 
the Receivers had. But for the purpose of at least as accu¬ 
rate as anv other figure that we have before us, one mav 
say that the American Security & Trust takes the place of 
the Receiver. 

The Court: I suppose it would save time if you go in 
some order, Mr. Lesh. I donT care. Whoever wants to 
speak for the bondholders. What do you say about put¬ 
ting a minimum in here? And if so, what should it be? 

Mr. Littlepage: If the Court please, I would like to make 
some general observations that mav be or mav not be of 
some assistance to the Court in this question of minimum 
price on the comment that Mr. Smith made. 

The Court very properly observed that the earning 
pow’er was the ordinary basis of fixing value. That has 
been, of course, a standard basis of value. But it is not 
true todav. 

It is not true today simjdy because today it is a question 
of available money; and any building can be taken in this 
citv—take the building in which mv office is located for 
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I 

I 

example, which is a well managed, fine building, ^nd paying 
on the investment perhaps well—I don’t know.j But any¬ 
body knows that knows anything about finances itoday that 
when you require money over the counter that jrou cannot 
get fifty cents on the dollar on anything, no ipatter how 
much it is worth. | 

339 The Court: The real question for us hejre to think 
about is this: I think that we all assun^e that the 
probability is that the majority of the bondhplders are 
going to buy this building. The real question i^ what is a 
fair price; not a price which a few men in the mirlority want 
for it. I 

Mr. Littlepage: Yes, if they are permitted tq buy at a 
proper price. But my answer was directed to th^ question 
of fixing the value on the present earnings. That is not 
true today. We have, of course, another situation. 

The Court: You mean that it won’t bring as jnuch as it 
ought to because of that! j 

Mr. Littlepage: That is true of every hotel today. It is 
not just a question of this hotel. From 75 to 90 ^er cent of 
all the hotels in the United States are either in the hands of 
receivers, having gone through receivership, or are being 
operated by creditors’ committees. As far as T kpow, there 
are only two of them in Chicago that are not | that way. 
That is the situation in regard to hotels. j 

And it is not only true that it is that way with hotels, but 
it is true of everything today. It is true of i[esidences, 
office buildings, here and elsewhere, and anytjhing else. 
5 on can’t base it on the basis of earnings. | 

Now, this hotel operated last year under war cjonditions, 
or practically the same thing. This Congress jwill come 
here in January and it will adjourn this year. Jt is cam¬ 
paign year. The Congressmen will have to go tojtheir own 
states for the Congressional campaigns. This town next 
summer will be as devoid of activity as it is now. | 

The Court: Suppose you consider what it ha^ done in 


the last three vears. i 

I 

Mr. Littlepage: So, if you take all necessary|deprecia¬ 
tion, and the amount that is required to put this hotel 
340 into proper condition, and so forth—and 1 haven’t 
those figures; but I make this observatioiji: that in 
arriving at anything along this basis it is very important 
to find out what has been spent; and on the Receivers ’ ob- 
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jeetions, which I am not going to argue, because I have 
very great admiration and respect for those gentlemen. 
They have done a good job. But I am surprised at this list 
of objections that they have filed. There is not one of 
them- 

The Court: Don’t go into that. 

Mr. Littlepage: That has been offered here in this con^ 
nection. It relates simply to this: that it is of relevancy 
to this Court in attempting to arrive at a basis of prices 
and so on. 

But it is not a question about earnings, because- 

The Court: What do you suggest as a practical matter? 
Would you put a minimum price in here? 

Mr. Littlepage: I think it would be entirely proper for 
the Court to fix a price. 

The Court: What price would you fix ?• 

Mr. Littlepage: If your Honor please, if I had to do that, 
I would try to make it as perfectly fair as I could with the 
knowledge of what- 

The Court: On your present knowledge what would you 
say should be the minimum? Four million or four and a 
half million? 

Mr. Littlepage: I wouldn’t fix that price. I think it is 
too high. It is a question about what value i)eople get for 
things. 

Xow, of course, if you can come in with all these 
bonds at their par value, it really doesn’t make any differ¬ 
ence what price is fixed. The bondholders have the money 
for all their bonds. 

The Court: The real decision would be what a purchaser 
would have to pay for those that didn’t come in with them. 

Mr. Littlepage: Yes. The others couldn’t affect their 
rights. The effect might be that it might result in 
841 unfairness to the bondholders who had deposited and 
paid their interest into the various bondholders com¬ 
mittees and were trying to help to work this out. I think 
that is an element for the Court to consider. 

The Court: We have the reverse to consider too. That 
is the real question that I ought to try to decide as fairly 
as I can. 

Mr. Littlepage: Yes. 

The Court: What is the fair thing as between these two 
sets. 
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Mr. Littlepage: I agree with that. I 

The Court: There will always be some who 'jvon’t come 
in with the others. If I fix too high a minimubi, perhaps 
none of the outstanding ones will deposit. | 

Mr. Littlepage: Possibly so. | 

The Court: And possibly some of them who have de¬ 
posited will drop out. ! 

M r. Rickaby: In fixing these minimum prices, lithink there 
is one theory that is fundamental to all of them. A mini- 

I 

mum price, when it is fixed, has been fixed, as I have always 
understood it, at an amount below which the kale would 
sliock the very conscience of the Court. i 

In all of these matters the Court has in| mind the 
fact tliat most of the creditors are bondljiolders or 
most of the creditors are organized and intend to ac¬ 
quire the property. In fixing the price the Cqurt has in 
mind those facts; and if the plan offers an equhl opportu¬ 
nity to all to come in and participate, the mini^num price 
is usually fixed at a very low one as compared, fd,r instance, 
with what an apj)raisal of the property would sh^w it to be 
worth, for instance, in condemnation proceedinpjs. 

Now, in the case at bar here the fundamental of this plan, 
however minor details may be criticized, is|that every 
.‘142 first mortgage bondholder gets an aliqu|)t part of 
the pi-operty. None of the securities of thjs new cor¬ 
poration go to anybody else. They are divided equally 
among them, come one come all; and everybody shares pro 
rata. Certainly the fairness of it cannot be criticized on 
that basis, I think. Under those circumstances k verv low 

j 

price should be fixed for the property. | 

Now, if your Honor should fix a price of $4,500,000 for 
this property, it would never get out of receivership. These 
Receivers, much as I like them personally, wodld have a 
permanent job for the next five years or so. T^hat is the 
effect of fixing that price, because the price coiild not be 
raised. It would be impossible. j 

The Court: Why would it be impossible? | 

Mr. Rickaby: Let us just figure it out. I doii’t believe 
that you could get a loan of a million and a half dollars on 
this property today; that you could get any financial insti¬ 
tution to lend that amount of money. The raising of a 
loan has been made necessary now because we j hoped to 
use the funds in the hands of the Receivers as they become 
due. Some loan will have to be made. I 
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Assume tliat a price of $4,500,000 was bid. And just let 
us assume that we have 70 per cent of the bonds among the 
three committees and 30 per cent outstanding. It is a 
fact, which vour Honor mav or mav not know, that these 
bonds, these undeposited bonds, have been traded in, and 
a lot of them bought up by speculators—or perhaps it is 
not fair to say “speculators”, but by persons who perhaps 
expect to acquire this hotel. As a matter of fact, person¬ 
ally—I am speaking for none of the other committees—I 
I expect to see competitive bidding at this foreclosure sale 
here. 

On the basis of $4,500,000 you will have, assuming that 
that price was raised, a lot of people saying, “Well, 
343 I will take mv fiftv cents in cash and I will get out of 
the picture.” It would probably result in the with¬ 
drawal of a substantial amount of bonds from the various 
committees by people who see in that price the lure or hope 
of cash, which as a matter of fact thev would not get. 

It would be easy to see in contemplation that the reor¬ 
ganization managers who would have to take care of that 
arrangement for the sale would have to borrow two million 
dollars on this ]iro])erty. That is beyond the realm of possi- 

bilitv todav. 

» % 

The fixing of such a price is unfair to the bondholders 
who have coo])erated, who have deposited with these com¬ 
mittees, and in whose behalf the committees are now trving 
to acquire this property and distribute the securities of the 
new company among them. Such an order simply means 
that this property stays in receivership for an unlimited 
time. 

Of course, the committees are doing their best to reor¬ 
ganize this proy)erty. If it is the finding of the Court that 
they ought to stay in receivership for four or five years, 
that responsibility would necessarily fall on the Court and 

on nobodv else. 

* 

The Court: That is a matter of opinion. We are glad 
to see the property get out of the hands of the Receivers. 

Mr. Rickabv: I assume so. 

The Court: As soon as it reasonablv can. 

Mr. Rickaby: I appreciate that. My remark was sim¬ 
ply by way of emphasis. 

The Court: What suggestion do you make? 

Mr. Rickaby: If a minimum price is fixed, your honor, 
I donT think it should exceed $2,000,000. 
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The Court: Why? | 

Mr. Rickaby: Because $2,000,000 is not so Iqw a price 
as to shock the conscience of the Court if the property is 
bid in on behalf of the majority of the bondholders 

344 on a basis which affords an equal opportunity for 

all to come in. I 

The Court: Of course, some of them never wi|l come in. 
They would receive in that case about 20 per cent? 

Mr. Rickaby: It would pay them about 30 per |cent. 

The Court: If the present debts were eight niiillion? 

]\[r. Rickaby: That would be about 25 per ceni That is 
more than thev get in most cases. 

Tlio Court: There would be some expenses out of that, I 
guess. 

Mr. Rickaby: That is more than they get in most cases, 
vour Honor. ! 

The Court: As to that part of it, there isn’t ^ny ques¬ 
tion about that. It just seems to be a little unfaiir to give 
to the majority the property at so low a figure, i 

Mr. Rickaby: Yes. But there is a moral ddty of co¬ 
operation among the bondholders. It is not faijr for one 
man to get off and be a dog in the manger and i^ay ‘‘You 
have got to pay me” and expect to get a good price and get 
something. 

But my surprise has been that these upset prices, mini¬ 
mum prices, fixed in decrees of sale have neverj equalled 
anywhere near what the property would be appraised for, 
say, in condemnation proceedings. | 

The Court: I assume that you could figure that tjhis prop¬ 
erty would be appraised at eight million dollars in con¬ 
demnation proceedings. | 

iMr. Rickabv: Of course, I don’t know about cbndemna- 
tion proceedings. ‘ I 

The Court: If the price should be fixed at $4,00d|,000 with 
the hope of getting a purchaser and you didn’t, wjould you 
be back after the sale for a lower figure? j 

Mr. Rickaby: There wouldn’t be any sale. Somebody 
would announce the sale of the property, a^nd there 

345 wouldn’t be any bidding. 

The Court: Then vou would come back and ask 
for a modification? I 

Mr. Rickaby: That is what we would hope for. I 
The Court: How much expense and time and trouble 
would all that take? I 
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Mr. Rickaby: We would have a period of advertising. 
You have a good deal of cost. I haven’t the figures on that. 
We have Mr. Lesh and this other gentleman here who have 
spent a lot of time. Of course, counsel for the Trustees, 
and the Trustees’ time and trouble—the time and trouble 
of evervbodv here. 

The Court: Of course, you don’t want these voluntary 
committees to get any more money, do you, than necessary? 

Mr. Rickabv: No. 

The Court: You would like to get rid of them? 

^Ir. Rickaby;: I would like to get rid of that just as soon 
as possible. 

Incidental!V, vour Honor, mav I call vour Honor’s atten- 
tion to a very minor thing in this report of the Receivers 
that I don't like to have stand, in which they say that ^Ir. 
Curry, one of the reorganization managers, was conencted 
with one of the houses that issued this American Bond & 
Mortgage. That is not correct. I don’t think he was ever 
connected with the American Bond & Mortgage or had any 
business relations with them until he became a member of 
the committee. He was vice president of the Bank of 

America. He never had anv connection in anv form with 

* « 

the American Bond & Mortgage. So that statement is 
erroneous, and I would like to have that corrected in the 
record. 

The Court: I suppose there is no objection to that. 

iMr. Smith: My recollection of the report is that it stated 
that he was connected with one of the committees organized 
by that company. 

346 Mr. Rickaby: The committee was not organized 
by that company either. 

^Ir. Stephens: Might I say just one remark, your Honor? 
If possible, the bondholders’ committees would like to have 
fixed an upset price. But I don’t think this is the place to 
do it. If we could get a fair price, fair to everybody, I 
think it would please us; at least, my committee. 

But the fact remains that we cannot, I believe, fix an 
upset price bV this casual conversation. It is a rather 
complicated thing to do, to do it fairly and right. There 
has been a lot of literature on the subject, as the Court 
probably knows. 

I think there will be competitive bidding which will pos¬ 
sibly make the i upset fixed price academic unless it is very 
high. 
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It is, of course, perfectly apparent to everyljody that a 
price that represents more than 50 per cent of tjhese bonds 
would not be practical, because I imagine my I committee 
among others would say that thev would be delighted to 
have that cash. We would not want the property at that 
price. I really think that with conditions as thdy are no\v, 
with full power in your Honor to pass upon the fbreclosure, 
that we would all be better off if we go along jvithout an 
upset price. | 

The Court: Well, if it goes to the sale and I don’t fix an 
upset price, and the property is bid at $2,000,000, then you 
will ask me not to confirm it at that price. That means a 
resale, doesn’t it? ! 

Hi*. Ste])liens: It would mean a resale ? | 

The Court: You could, of course, buy it fromj the bond¬ 
holders. i 

Hr. Obear: Yes, your Honor. We have powejr to make 
terms on confirmation. | 

.Mr. Ste])hens: I am sorry. I didn’t undeifstand the 
question. That is quite true. | 

347 The Court: If I sent it back, there would possibly 
be a bid at a higher price; and it might run it up 
to more than the minimum that I prefer to fix. j 

Mr. Stephens: 1 think your Honor should takp this into 
consideration: These committees are not going to be so 
foolish as to bid a price that they cannot justify. We all 
know that it has to be confirmed. If we cannot justify what 
we bid, I think it. is quite proper that a resale of the prop¬ 
erty should take place. i 

The Court: I think it is your duty to be fair to ^^our prin¬ 
cipals to buy the property at as low a price as you can. 

iMr. Stephens: I would say that their duty wojild be not 
to bid so low a price so that the sale would nc^t be con¬ 
firmed. i 

The Court: How do vou know in advance that the sale 

•' j 

won’t be confirmed? ! 

Mr. Stephens: I don’t know, your Honor. We would 
have to have some basis for justifying it. | 

The Court: Is it fair to ask you what you thinkj would be 

fair to bid? ! 

I 

Mr. Stepehns: If we bid next week—I should say, 
this week—foi* instance, if we had 95 per cent of jthe bond¬ 
holders, we could offer five per cent more thaij if there 
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were 20 per cent against us or 25. It makes that dif¬ 
ference. 

The Court: Take the present situation. Say, 75'per cent 
with you. Is it fair to ask what you think would be a rea¬ 
sonable minimum figure to fix? 

Mr. Stephens: I wouldn’t say. I wouldn’t like to esti¬ 
mate so far in advance. The sale might be three or four 
months awav. Under ordinarv circumstances, I don’t think 
you could tell anything about that sale now. 

The (^ourt: Will vou sav four million? 

* ♦ 


^Mr. Ste])hens: That is entirely out of the question. 
348 These new securities would never sell at that ])rice 
within the next few months. That would be par for 
the new four and a half per cent bonds practically. 

^Ir. Rickabv: If I knew anvbodv who would give four 
million dolhu's for the ])roperty, I would lock the door on 
him before he changed his mind. 


The Court: What do vou think about two million? 

% 

Mr. Stephens: Well, I don’t know. I think ])Ossibly on 
that basis of ten times the earnings, average earnings for 
several years, two million would probably ])e about right. 

Oil) the other: hand, I don’t think that 1 want to take the 
responsibility for making it that low. I would make it a 
little higher than that. I think, somewhere in the neighbor¬ 
hood of a little less than the market value of the bonds. 
That is the ])ublic's appraisal of the value of the prop- 

ertv—what thcv would take for the bonds. 

» « 

Mr. Rickaby: Your Honor, in fixing a mimimum price 
there is no contract bv the Court at all that that minimum 
is going to be confirmed. It is simjily a warning that no bid 
will be accepted below that' price. But there is no contract 
by the Court to say that that is going to be acce])ted. 

The C’ourt: Does anvbodv else want to sav anvthing 

• • • • 

about that ])oint? 

j\Ir. Low: Your Honor, I would like to sav at some time 
quite a few things on that subject. 

Mr. Lesh: Does your Honor know the present current 
market price of these bonds? 


The Court: Yes. 


Mr. Lesh: It does seem to me that if your Honor is de¬ 
termined to fix a minimum, your Honor has not quite be¬ 
fore vou all the relevant facts that vou might use. 
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The Court: Now is the time to pve them to me. 

349 Mr. Lesh: I cannot. I am not the possessor of 
any bonds. Your Honor would not take! mv state- 

ment. I 

Mr. Stephens: I understand that the bonds arcj selling at 
about 86, quite an appreciation of value. That jis the last 
report I have. I suppose that would represent an upset 
price, an asking ])rice, of $2,700,000 or $2,80f),000. Of 
course, we liope for an advance in value. | 

The average foreclosure sale price has been jjust about 
two-thirds of the market value of the bonds at the time the 
decree is signed. That is true of railroad reorganizations, 
particularly such as Chicago, Milwaukee & St. paul. We 
iiave plenty exam})les of it. As far as I knowl with the 
exce])tion of a few small local situations, it is neatly always 
that way. | 

^Ir. Lesh: What I had in mind was that if tlijat fact of 
the present market price and the fact of the u^ual fixing 
of a minimum at about two-thirds of the present market 
pi’ice, if your Honor really thinks that we ought to put it 
in on the statements by affidavits or otherwise.! That is 
what I had in mind when I said I feared that to pass upon 
some of tliese questions might delay the foreclc^sure pro¬ 
ceeding. i 

Xow, your Honor, if you fix a minimum based ion a real 
minimum below which vou know vou would not confirm, 
and it would not delav matters, it has been mentipned here 
that it would simply make it impossible for us tcj proceed. 
But, assuming a proper exercise of your Honoifs discre¬ 
tion in the matter, I cannot see that it would hurt!us. 

I 

Mr. Kdward Colladav: Your Honor, it mav seeiti unusual 

* I . 

for counsel for the second mortgage bondholders’ commit¬ 
tee to say anything on the subject. But we wapt to keep 
the record straight. There are two sides to thi|s matter, 
and I want to say one thing. 1 

I was in New York over the week-end. The mjknager of 
one of the largest hotels in New York told me yester- 

350 day that one day last week that hotel did njiore busi¬ 
ness than its predecessor of the same name j had ever 

done in its history. I venture to say that before this prop¬ 
erty is finally disposed of, the situation will undoubtedly 
be verv different from what it is now. 

My recollection of the testimony of Mr. Stephei^s is that 
in his opinion the four and a quarter million dollars pro- 
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posed bond issue, proi)osed as a part of the balance, would 
sell at par. I will pause to see if I am mistaken in that 
recollection. 

Mr. Stephens: What did you say? 

Mr. P]dward Colladav: Mv recollection is that vou testi- 

• • • ■ 

tied that in your o])inion the four and a quarter million 
dollars of bonds would sell at ])ar. 

Mr. Stephens: I said they wouldn't sell anywhere near 
par. 

Mr. Edward Colladay: Well, there is one other point 
which I want to call attention to especially in view of the 
fact that it has a bearing- on this matter, and that is that in 
your Honor’s memorandum opinion you have several times 
referred to the necessity of deductiiiii* depreciation. We 
think that in determinin.u- the earning- ])ower, the ])ower 
to pay interest, the ability to pay interest on the bond issue, 
that depreciation should not be deducted, as the bonds 
would have the rii»‘ht to have their interest without re<>-ard 

to the actual monev earned. 

* 

The ('ourt: That is one of tlie problems that has got to 
be taken into consideration. 

Mr. Edward Colladay: Oh, yes. That is one of the prob¬ 
lems in determining- price. 

The Court: I mean, in determining what price is reason¬ 
able to ask for this pro]iei*ty. 

Mr. Edwardi Colladay: It does come in there, of course. 

The Court: Yes. 

Mr. Edward (’’olladay: But on the other question, 
351 your Honor has three or four pages of it in the 
opinion. Those parts of your Honor's memoran¬ 
dum are expressly made findings of fact—those remote 
findings of fact in these projiosed additional findings. We 
think that- 

The Court: Do you want to suggest a minimum be fixed 
for this sale? 

Mr. Edward Colladay: I think the minimum suggested 
bv the Receiver is correct, as near as anvone can estimate. 

The Court: Do you think the ])roperty has earned money 
in the last three years on that basis? 

Mr. EdwardiC^olladay: Xo. I don't say that the property 
has made complete earnings on that basis in the last three 
vears. But I have stated another fact of an occurrence in 
the past week,that leads one to believe that it certainly 
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will earn on that basis in 1934, and ])robably ^Hll be earn¬ 
ing on that basis before the sale is out of the ^yay. 

The Court: Is that all that is to be said on jhe question 
of minimum price? Is that all, Mr. Low? Ybu said you 
wanted to say something? ! 

Mr. Low: I think it will have some bearing bn the mini¬ 
mum indee proposition. I would like to make a few refer¬ 
ences to some matters which have been broiight out in 
the figure of $4,500,000 given by ^[r. Smith. j 

Of course, that includes the value of the lanjd, which is 
roughly $1,000,000. No depreciation will be taken off that 
figure. I think a correction will have to be made on that. 


Do I make that point clear? 1 

The Coui’t: Yes. But they have taken their dtpreciation 
on the building and on the furniture. Tiiev haven’t taken 


any depreciation on the land. i 

Mr. Low: Taking as a basis of the sale price |$4,500,000, 
you would have roughly $1,000,000, which under no 
352 accounting x)ractice is ever figured in foil deprecia¬ 
tion purposes. 1 

One other i^oint on the subject of depreciation. I think 
it is generally conceded that prices of other tjhings are 
going up, so that with any normal expectancy any theoret¬ 
ical depreciation of property value should be ijiore than 
counteracted by the future increase in the value.j 

The Court: What do you think that I ought tb do? Do 


you suggest a minimum? | 

Mr. Low: Yes, I do. j 

The Court: What do you suggest? j 

Mr. Low: I want to advert to the original suggestion. I 
think the property should be appraised. | 

The Court: Are you willing to pay the cost of appraisal? 

Mr. Low: Mv client’s interests are not suffieieift. 

* 1 

The Court: Then we won’t spend any time oni that. I 
don’t think we ought to spend time on having an appraisal 
of the property. That won’t have any bearing on the price 
that we can get for it. i 

Mr. Low: I think there is one item that has beien over¬ 
looked. This property has a great deal of personaljty about 
which very few people know anything. It migl^t be of 
distinct importance to people who are really interested in 
purchasing the property to know what that personalty 
consists of. i 


1 


1 
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The Court: il think the Receiver said that he had an in¬ 
ventory right up to date on all the personal property. 

Mr. Smith: It is up to date, I think. 

Mr. Low: I don’t think vour Honor cares to hear anv 
discussion on the matter of values in determining the value 
of property, but I thought I would bring that to your 
Honor’s attention. 

The Court: AVhat minimum would you want to fix? 

Mr. Low: Your Honor, I think that the $4,500,000 figure 
is fair. 


The C’ourt: Do you think that the property has 
earned monev on that basis in the last three vears, 
taking the three years as a whole? 

Mr. Low: 1 have never been given the figures, but T 
don’t think that The last three years are a fair basis to go 
on. I think thp ])resent earnings are ])erhai)s of the most 
importance. 

The (’ourt: 1930 was one of the biggest years that the 
hotel ever had. 19*29 was the biggest, 1928 next, and 1930 
next. 

Mr. Low: There is just this one point, your Honor: I 
don’t concede or I don’t think it is fair to assume that in¬ 
come alone determines value. There are plenty of prop¬ 
erties in the United States, in the American States, today, 
that are not making a iienny, which are going into the red; 
and vet vou cannot buv them for nothing. Xo one will 
give them to you. They have a certain value. 

I think that is important to take into consideration. I 
think the Mayflower Hotel is one of the few pro])erties, one 
of the few hotels in the country, that is actually making 
money. It is an outstanding hotel from that standpoint. 

The Court: What would you suggest? What would you 
think about $4,000,000? 

Mr. Low: Yes. I think that is fair. I don’t think we 
ought to quibble about half a million dollars more or less. 

But I would like to submit one other phase of this prob¬ 
lem, your Honor; and that is with respect to the argument 
that a low figure should be fixed because the outside bond- 
holders should not be })ermitted to capitalize on their situ¬ 
ation in not falling in line with the rest, and should not be 
permitted to get cash, and that sort of thing. 

With respect to that argument, of course, il is of some 
importance to consider the underlying fairness of this plan 


j 
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wliicli would be an alternative which hasj been sub- 
354 mitted by the bondholders. I am not going into that 
at length now, although I have prepared aii argument 
in which I criticize the plan. | 

I don’t think it is a fair ])lan, and I simply |would not 
advise my client or anyone who asked my o])inion| to go into 
it. And I don’t think we should be driven into tlikt alterna¬ 
tive. Therefore I think that we should be giv^n what is 
primarily a fair value on these bonds.” j 

# # # # 4(1 I # 


“Mr. Low: That fair price should represent a ifair value 
of the ]:)roperty, and not merely be a knock-doKvn figure 
which shall shock the conscience of the Court. 1 

$4,500,000 is acceptable as far as my client is cjoncerned. 

The (’ourt: Thank you verv much. ! 

^ •• I 

Xow, I suppose we will save time if we want to get ahead 
with the provisions of your final decree.” 


* 


“The Court: Is there anvthing else in it that! anvbodv 
else wants to criticize or amend in anv wav? 

If not, then the only question I see is the question of 
whether there shall be a minimum; and if so, whatj. I think 
in view of the fact that no one i-eally asks that at jthis time 
I approve the reorganization plan, I am not going to under¬ 
take to pass on that plan one way or another. But I am in 
some doubt about the question of whether there should be 
a minimum and what it ought to be. t 

^Ir. Obear: Your Honor, I am sorry. We do want your 
Honor to pass on the plan, since it has been subrjiitted to 
you. Our feeling was a question of time and when and how. 
We th‘^ght the decree should come up first. Thatj was the 
reason for holding back on the plan. | 

The Court: You wouldn’t want me to pass on that with¬ 
out the sale, would you? | 

355 Mr. Obear: We would be glad to have youj pass on 
it right now, if you like, as soon as the (|ecree is 
signed. We thought the decree should be disposed! of first. 

Mr. Lesh: The ordinary practice in the past has!been to 
pass on it after the sale. It is not always done that way. 


I 
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It is a tiling'that we are a little uneasv about. You have 
asked the Receivers to make a report, and have received a 
report that is a little adverse. Their report in that respect 
is not entirely helpful to the bondholders that we repre¬ 
sent. 

The Court: I don’t want to do anv daniai>-e in anv wav. 
Of course, at the time I asked for the re])ort of the Re¬ 
ceivers, I had inot decided whether I would or would not 
pass on it. The reorganization plan contains so many mat¬ 
ters which I think are not within the jurisdiction of this 
(’ourt that I think I ought not to pass on it as a whole. 

^Ir. Stephens: The jurisdiction of the Court is something 
that 1 cannot discuss with you; but if the ])arties in interest, 
that is, the committees themselves, are willing for you to do 
it, I think it might change the situation rather than for us 
to run away from it. 

The Court: I still think I ought not to pass on the reor¬ 
ganization plan. ^luch of it I think I should never pass on; 
but, after hearing the discussion I think it is not necessary 
or appropriate for me to pass on it at this time. 

^Ir. Obear: We would like your Honor to fix a penalty in 
the bond. In the Wardman case the Trustee was required 
to put up a $100,000 bond. I believe that that is what ought 
to be required here. 

The Court: I think so. 

Mr. Smith: Your Honor, I want to say that the Receivers 
were not making any recommendation as to mini- 
35G mum price. You asked our view about it. 

The Court: Yes. I asked your opinion because 

vou know so much more about it than I do. 

* 

Mr. Smith: The assessment might be of interest to you, 
and I happen to have it in my papers. I will give it to the 
Court (handing a paper to the Court). That is the assess¬ 
ment of the property. ^ 

The Court: The assessment of the property is $4,284,090. 
When was that made? 

Mr. Smith: Within the last six months. 

The Court: As I recall the discussion now, these sugges¬ 
tions range from a minimum price of $2,000,000 to 
$4,500,000. I wonder what the views of the different coun¬ 
sel would be on a minimum price of $3,000,000. 

Mr. Stephens: What is the indebtedness? 

Mr. Obear: $7,443,000 or with interest, $8,168,645. 
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Mr. Stephens: I mean the principal amount. I 
Mr. Obear: $7,443,000. i 

Mr. Stephens; What would that leave in the ivay of dis¬ 
tribution on the non-depositing bonds ? | 

Mr. Rickaby: About $2,040,000. | 

Mr. Stephens: What ])ercentage? i 

Mr. Low: About 40 per cent or 39. I 

^Ir. Stephens: I would say that that is a little bit high in 
view of the current market. i 

The Court: Haven’t they made money on tha| valuation 
in the last three years—1931,1932, and i933? i 

Mr. Stephens: That, of course, gets into that deprecia¬ 
tion. For the last three years prior to this year they are in 
the red according to the figures. j 

The Court: The hotel never in its life has ever!taken anv 

I * 

such depreciation as that. | 

357 Mr. Stephens: I know. j 

The Court: We have had a lot of testimony here— 
and I shall assume that those are the proper figures—that 
during 1931, 1932, and 1933 the hotel has made k profit of 
about $600,000 during the last three years. 

Mr. Stephens: That is $200,000 a year. Ten limes that 
would be $2,000,000. ! 

The Court: I don’t get your ten times that. Tihat would 
be more than six per cent on tli>-^million dollars.! 

Mr. Stephens: I was just using fnat as a basis o^ the equi¬ 
table value of the property, being ten times thp average 
income. j 

The C’ourt: T am not verv familiar with those bases. Thev 

• 1 

fluctuate so. But during these actual years of lp31, 1932, 
and this present year, that hotel has averaged 75,000 a 
vear or $180,000 a vear. That would be six pet* cent on 
$3,000,000. ‘ I 

Mr. Stephens: That would mean that the property would 
be valued on the basis of the net total at 15 or 16 times 
earnings. 

Of course, you could have a great many argunjients pro 
and con. But that is a practical way of doing it. i 
In order not to get into higher economics, the practical 
appraisal of the property is what the public values it at; 
that is, what they want for their bonds. There h^s been a 
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recent rise of the price of the bonds from 25 to 36. My 
figure is 36. So, as far as I am concerned for my committee, 
I should leave the upset price about that. I don’t think 
that without going back to my committee I could agree to 
anything else. 

The Court: I am not asking you to assume to agree to 
anything. I am asking you for your judgment. What is 
your judgment ? 

Mr. Rickaby: My judgment is that $2,750,000 or $2,- 
800,000 would be all that would be justified on the record of 
the hotel. 


358 The (’ourt: Was that the two preceding years? 

Mr. Rickaby: You take this year as an average so 
far. But you have got your other figures, all of them. 

Mr. Stephens: You mean an average year? 

Mr. Rickabv; Yes. This vear is an average vear. 

Furthermore, I think you will find in an analysis of the 
upset price what Mr. Stephens says as a matter of ex- 
])erience—tliat the property will bring’about three-quarters 
of what the market price of the bonds has been in the open 
market ])rior to the sale. I think that is ordinarily a fair 
average. This $2,800,000 would be much better than that. 
$3,000,000 is a very high price. 


The Court: Would vou consider that a difference of 
$200,000 makes a very serious difference? 

Mr. Rickaby:' No. It would just make $30,000 or $40,000 
more to raise. 


Mr. Stephens: There is something entirely different 
from just saying that it means $200,000 more to raise. It 
means that it is more attractive to the bondholders to take 
the cash than to come in with us. 


Of course, that is something that the Trustee is not in¬ 
terested in or the Receiver; but we are interested in it. It 
means that the; majority coo})erating bondholders will be 
penalized. The other bondholders will get too much money 
for their bonds on the market, and it will be a premium to 
them to stav out. 

The literature on the subject, which I was reading this 
morning, quoting various decisions, indicates that the con¬ 
census of opinion seems not to be the going value of an 
enterprise, but the scrap value. I think these bonds would 
bring under the hammer only about 15 or 20. 
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So I think it is penalizing the majority bonc^holders to 
make this price any higher than the value of the bonds. 1 
think it ought to be lower, as a matter of ifact. 

359 The Court: It is not higher than the market value 

of the bonds. | 

Mr. Stephens: $3,000,000 is. That would be ^0. 

The Court: There are eight million dollars due on the 
property now. That is the basis on which th^ money is 
going to be distributed. | 

Mr. Rickaby: Your plan takes into considejration the 
principal amount. It is pro rated according to ^he princi¬ 
pal amount. These bonds have been selling f^r 40, but 
that money is just being paid out now. They w^u’e selling 
for 36 before that money was distributed. j 

Mr. Stephens: They will probably go down tb 31 or 32 
after the distribution. Ordinarily that is whajt happens 
when a stock goes ex-dividend. | 

Mr. Rickaby: $3,000,000 would be more thaii that ap¬ 
preciation. . j 

The Court: No. I 

Mr. Edward Colladay: Your Honor, in behalf of the 
second mortgage bondholders’ committee, having in mind 
the ]n’ovision of j^aragraph 1st of the proposed decree 
which states: ‘The. facts and conclusions of lawiembodied 
in a memorandum opinion filed herein Novembeij* 22, 1933, 
which memorandum opinion is to be read as a pavt hereof,’ 
and thus those findings in your Honor’s menioranflum opin¬ 
ion are made findings, as thev also were bv the concluding 
language in your Honor’s memorandum, we except to the 
findings and conclusions which embody the idea that de¬ 
preciation must first be deducted in determining!the earn¬ 
ings for the purpose of ascertaining whether thei property 
would earn interest on the bonds, on the first [mortgage 
bonds, and leave any, if any, for the second mortgage 
bonds. i 

Your Honor has in a number of places- I 

The Court: If I might suggest: Of course, whait you are 
saying is to become part of the record. If jyou have 

360 any exceptions to make, I think it would be well to 
have them in writing and in the file. 

Mr. Edward Colladay: I will put them in writing, your 
Honor. 

I call particular attention to these two statepients in 
your Honor’s memorandum. | 
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‘Upon the evidence before me I find as a fact that it is 
not probable that the net earnings of the Mayflower Hotel 
will be sufficient within the next three to five years to pay 
both the current interest on the first mortgage bonds and 
the accumulated overdue interest on said bonds.’ 

And in the next paragraph your Honor said: ‘I further 
find as a fact that a delav in the foreclosure of the first 
mortgage bonds of less than three to five years will be of 
no practical value to the holders of the second mortgage 
bonds.’ 

And following that you said, ‘As a matter of law I con¬ 
clude that the Court is without power at the request of the 
second mortgage bondholders to postpone definitely for a 

period of three years a foreclosure’- 

Mr. Obear: ‘Indefinitely.’ I thought your Honor made 

an insertion there—‘indefinitely for a period of’- 

Mr. Edward Qolladay: I have ‘definitely for a period of 
three years a foreclosure under the first mortgage.’ 

And then your Honor’s statement in the next paragraph: 
‘Having found as a fact that any shorter postponement of 
the foreclosure : would accomplish nothing for the second 
moi’tgage bondliolders I conclude as a matter of law that 
any postponement (at their request) of the foreclosure 
would be an abuse of anv discretion which the Court mav 


liave in the matter, and therefore that the request of the 
second mortgage bondholders must be denied.’ 

We except specifically to those findings and conclusions 
of law, and to the findings which lead up to those on 
3'61 the preceding pages wherein deductions are made 
in arriving at figures on which your Honor based 
those ultimate findings and conclusions. 

The Court: All right. 

^Ir. Edward Colladay: As I have said, our contention is 
that it is a fundamental rule that in determining earnings 
for the purpose of meeting debt charges on a bond issue, 
that those earnings are stated before, not after, deprecia¬ 
tion; because, while earnings available for distribution as 
dividends must be figured after depreciation in order to 
get a true earning from the property, that is not true re¬ 
specting debt service. The ability of a debtor to meet his 
debt service charges is predicated upon his cash ability 
rather than his earning ability, and so long as the cash 
is on hand, even though the cash represents depreciation 
of the property. 
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And we except, and will put it in writing, glenerally to 
your findings; and we desire to note an appeal from the 
decree; and I ask your Honor to sign a decree filing a cash 
deposit. j 

The Court: What do you gentlemen say? I 
Mr. Ohear: I submit that the Court may m^ke a nota¬ 
tion of the exception on the decree. | 

The Court: Make a note of the appeal? i 
]\Ir. Obear: A note of the appeal. | 

Mr. Edward Colladay: I ask your Honor ito fix the 
amount of the cash deposit and the bonds—bon^s or cash 
in lieu thereof. | 

The Court: I expect the usual amount will be jail right— 
$50.00 cash or $100.00 bond. Will that be all right? 

Mr. Obear: I suppose so. | 

The Court: Coming back to that other questioii, my opin¬ 
ion is that the Court is without power to require the sale 
to be postponed definitely. I 

Mr. Obear: I should like to ask that counsel correct any 
conclusion of law which we have subniitted, the 
362 figures in those conclusions of law, to conform with 
those in the facts. 

Now, your Honor, about the mechanics of it. We hope 
to have this decree printed later so that abundant copies 
can be distributed to everyone interested. | 

If we redraft the decree, I am wondering if counsel here 
will waive the necessity of supplying them with la copy of 
that decree. I will submit it to each one of (Jounsel of 
record to examine the original. I wonder if they Will waive 
being sui)plied with a copy of that decree until jsuch time 
as we can have it printed. j 

Mr. Ross: They may want them to note the aibpeal. 

Mr. Obear: You can note your appeal on the original 
copy. But I will submit them for you to do it tq all coun¬ 
sel. I just want to get away from the work of | having a 
tremendous number of copies typed out. | 

Mr. Low: Is a minimum to be fixed in the decree? 

Mr. Obear: His Honor will instruct me about tjhat. 

The Court: What was that? j 

Mr. Obear: Whether your Honor intends to fix| an upset 
price in the decree. I 

The Court: I want to think about that. i 
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Mr. Lesli: The provision at the end of the decree con¬ 
templates a future fixing of the sale time. CouldnT we get 
this decree signed and let your Honor be considering the 
minimum value; and couldn’t that be covered by a sepa¬ 
rate order? 

The Court; It is going to take me a little while to pre¬ 
pare these. 

Mr. Lesh: We were considering submitting to your 
Honor in writing some considerations bearing on the ques¬ 
tion of upset price. 

The Court: I would be very glad to have them. 

Mr. Lesh: On the other hand, our principal plat- 
363 form is that we do not wish to delav the sale. 

Mr. Low: On the other hand, if there was a mini¬ 
mum price, perhaps some of the bondholders would not ob¬ 
ject to the opinion, and if there is no minimum price, might 
want to except to it. 

Mr. Lesh: Would a minimum of $2,500,000 meet with ob¬ 
jection? 

The Court: I should prefer a higher figure than that. 
What do you say to a minimum of $2,800,000? 

Mr. Lesh: I think that would be practically protecting 
the non-depositing bondholders in the present market price 
of their bonds. 

The Court: Suppose we make it $2,800,000. 

^Mr. Obear: I will leave the upset price at that figure. 

Mr. Low: Do you ask for my reaction? 

The Court: Yes. 

Mr. Low: I don’t think that is a fair figure. I think 
evervone here is busv talking about the market value of 
bonds without being able to reallv tell vour Honor what 
thev mean. 

When you talk about the market value of these bonds on 
the market, you are talking about a very limited subject; 
about maybe a dozen or tw’o bonds which changed hands 
once in a long while. I w’onder if these gentlemen would 
take for their block of bonds—w'hether they would sell 
those for 36. 

The Court: Thev sav thev will take 50. 

^ mr 

Mr. Low: Will thev take 36? Thev cannot commit them- 
selves on that point, can they? 

The Court: Well, I feel a little bit better satisfied with 
$3,000,000; but if you want me to read some of your litera¬ 
ture, I can do that. 
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Mr. Littlepage: I think under all the circumstances here 
that values are a rather questionable proposition. I 

364 stated some time ago—and I don’t want io reiterate 
that—that the actual amount of money l|as nothing 

io do with what the amount would be that will protect the 
first mortgage bondholders. | 

I think that $2,800,000 is ample protection for the amount 
of the depositing bondholders under all the cirdumstances. 
Thev have a right to come in here. 

•r j I 

As a matter of fact, what they get under tljis plan of 
reorganization will be certainly worth a good ideal more 
to them in a good many phases of it. These people have 
put up these bonds as bank collateral. If the bpnk should 
call them and proceed against these people, thqy would a 
good deal rather take bonds. | 

Sixty per cent of this will be stock. The banks will take 
that as collateral. In many phases of it it will obviously 
be to the best interests of everybody. 

I think under all the circumstances that $2^800,000 is 
amply high enough to protect the bondholders.! 

The Court: That is one-third less than the present as¬ 
sessed value of the property. | 

Mr. Littlepage: That, of course, has not very much to 
do with it. I 

The Court: You are considering the protection of those 
who deposited. You are not considering the pr(^tection of 
the others who want to get their interest if theyj can. 

Mr. Littlepage: Every bondholder has had ajchance to 
come in here and work in organized effort with ^he people 
who are trying to work this out fairly. And no man has 
got a right, a real moral right, to make a suggestion to 
this Court—and I don’t accuse any of these gentlemen, 
because I think they are just as sincere as I jam. The 
question, of course, is what is the best interests pf the peo¬ 
ple who have put their money in here. I 

Now, the best interest of these people is not so| much the 
actual cash involved in this. It is not the actual 

365 cash that will help them, but the substaiitial value 
of the stock when they get it, with all i;he actual 

rights attached to it. 

That will give them the increases of the future,| whatever 
they may be; and at the same time give them Something 
that is worth more money right now. The cheaper that can 
be done the better. | 


I 
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And it will really help the non-depositing bondholders. 
They think it will help them more to get a little higher 
price now. But if we get a situation where you have got to 
put a lien on this property, the ultimate fact vill be that 
it vdll be a detriment to every man who puts capital in¬ 
vestment into this hotel which is represented by the first 
mortgage bonds. 

I agree that the upset price should be set, but I think 
$2,800,000 is amply sufficient to protect those people. They 
will be able to come in here and get a securitv that will be 
on a fair, honest basis and will give them something that 
is worth more today; and at the same time protect them in 
the future earnings, whatever they will be. 

Furthermore, as to these bonds, I agree that it is a purely 
speculative proposition. These bonds have passed out of 
the hands of the people who originally put the money in 
there—many of them. These people who have deposited 
these bonds here are the people who originally put their 
money in and stood the losses. Most of these others, or 
manv of them,i have alreadv sold their bonds; and thev 
have gone into the hands of speculators. So this would 
really have the effect of protecting the speculator, not the 
original man. The original men have got their bonds with 
these committees. That is the fact about it. 

The Court: Of course, I don't know what the fact is 
there. 

Mr. Littlepage: I am just giving you my best informa¬ 
tion. 

The,Court: I presume that there are still some of 
366 them who are original bondholders. 

Mr. Littlepage: A few, perhaps; but not many of 

them. 

Mr. Low: Aren’t the depositing bonds subject to the 
same commentAre all of them original bondholders? 

Mr. Littlepage: There are not many of them, I think, who 
are not. 

^Fr. Lowe: I think there are manv of them who are not 
original holders. 

Mr. Littlepage: Not so many. 

Mr. Stephens: $2,000,000 was the price that I suggested, 
based on the current price of the securities. That is the 
lowest price we could bid \vithout danger of shocking the 
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conscience of the court. That doesn’t preventj a higher 
price from being bid. | 

The Court: It doesn’t if you have other bidder? there. 

Mr. Stephens: In this case I think that thereiis a good 
chance that there will be other bidders. But regardless of 
that fact, I think the other committees will agree with me 
that $2,800,000 is entirely satisfactory. If that is not sat¬ 
isfactory to the others, we would like to submit] evidence, 
documentary and whatnot, to support our contention. 

The Court: How much money does this mean, this $200,- 
000 difference, to the non-depositing bondholders!? 

Mr. Stephens: As I said a while ago, it is not i question 
of just the $200,000. It is a question of the temptation to 
them not to come along with us. 

The Court: It wouldn’t be enough difference to ]5way any¬ 
body one wav or the other, \vould it? I 

Mr. Stephens: There is the matter of principle!involved. 
T think that when you pay a man more than he cqn get for 
his bonds or the new securities, you are making Ijim a gift 
at our expense. I think the upset price should!be about 
two-thirds of the market value of the bon^Is. 

367 The Court: You are not getting more I than the 
market value of the bonds. I 

Mr. Stephens: According to this calculation—^I didn’t 
make it myself—I understood it was somewhere al’ound 40. 

The Court: Mr. Low is the onlv one that savs ii makes a 
difference. I don’t suppose it makes any practical differ¬ 
ence from your viewpoint between $2,800,000 and $3,000,- 

000 ! ‘ i 

Mr. Low: Of course, in dollars and cents in what one 
bondholder gets, I don’t suppose it makes a great deal of 
difference. The issue before the Court is not ho^^] my par¬ 
ticular client is affected. | 

The Court: No. 

iMr. Low: I concede in the statements that have been 
made. | 

Of course, I realize that I should not take up tjoo much 
time of the Court to argue this now. But there is| one bad 
feature in all this argument and what has been s^id about 
this plan that is offered being a very splendid thing, and 
the ])eople who stay out simply being stubborn and all that. 

But we think that that plan is most unfair. It i^ an out¬ 
rage. And at the proper time I am going to gite a few 
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opinions as to viiat I think about this plan. All this talk 
about the wonderful securities. I don’t think anybody 
knows what kind of securities they are goin^ to get. 

The Court: I That is not, of course, what I am inter¬ 
ested in. 

Mr. Low: It has a great deal of bearing on whether the 
bondholders should be coerced into coming into this won¬ 
derful plan. 

The Court: I will make the upset price $2,800,000 and 
vou submit vour decree. 

•r » 

Mr. Obear: Yes. We will submit the decree with that 
clause.” 


368 Be it further remembered, That the foregoing con¬ 
tains the substance of all of the evidence given on the 

hearing of this cause and each of the exceptions stated to 

have been taken bv the attornev for the defendants and in- 

* » 

tervenors was so taken and was dulv allowed and noted bv 

• » 

the Court and in order that each and every thereof may be 
preserved and made a record of, this statement of evidence 
is duly stated, approved, and signed, and ordered to be 
made of record in the above entitled cause this fifth day 
of March, 1934. 

Bv the Court: 

JESSE C. ADKINS, 

Justice. 

369 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

In Equity. 

No. 53,612. 

Manufacturers Trust Company, Plaintiff, 

vs. 

Mayflower Hotel Company, a Body Corporate, et al.. 

Defendants. 

Addendum to Statement of Evidence. 

Be it further remembered that at the hearing of the above 
entitled cause on Thursday, October 19, 1933, before Mr. 
Justice Adkins, the following proceedings were had in the 
course of the taking of the evidence, statement of which 
has heretofore' been settled and signed. Thereupon, to 
maintain the issue on its part joined, the plaintiff offered 
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ill evidence as a part of the deposition of Jam^s F. Mc¬ 
Namara, taken on June 1, 1933, the following exhibits: 

I 

1. Minutes of Board of Directors of Mayflo\ter Hotel 

Company, May 25, 1928. | 

2. Resolutions adopted at meeting of stockholders May 

24, 1928. I 

3. Certificate dated May, 1928, of election of officers of 
Mayflower Hotel Company. 

4. First trust deed. 

5. Certificate of merger. 

(). Indenture appointing Manufacturers Trust Company 
successor corporate trustee. I 

7. Resignation of Charles C. Moore as individual trus¬ 
tee. 

370-406 8. Renunciation and refusal to act. 

9. Indenture appointing James F. M|cNamara 
successor individual trustee. i 

10. List of ourstanding bonds. | 

11. Notice and demand for payment of princijial. | 

12. Affidavit of service of notice and demand, i 

1 

Said exhibits were inadvertently omitted from the state¬ 
ment of evidence heretofore settled and signed herein and 
are now by consent incorporated as a part of s^id state¬ 
ment of evidence as though originally set forth therein. 

Said exhibits are as follows: 

407 Filed Jun. 6, 1933. Frank E. Cunningham, Clerk. 

i 

I 

Plaintiff's Exhibit # 4 — June 1, 1933, Christbpher J. 

Healy, Jr., Notary. j 

Eq. No. 53612. | 

j 

First Trust DeerJ, Mayjlotver Hotels Washington^ D. C. 

Mayflower Hotel Company .to Chatham Phenix Rational 
Bank and Trust Company (of New York), C(3rporate 
Trustee, and Charles C. Moore, Individual Trustee. 

Securing an Issue of $7,500,000 First Mortgage iSix Per 

Cent Sinking Fund Gold Bonds. | 

Dated March 31st, 1928. i 

408 No. 11—Recorded May 28, 1928, at 9:20 A. 

This Indenture, dated as of the 31st day of Marjjh, 1928, 
by and between Mayflower Hotel Company (formerly 
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Walker Hotel Cori)oration), a corporation organized and 
existing under- the laws of the State of Delaware, and doing 
a hotel business in the District of Columbia, United States 
of America, and having an office in said District, party of 
the first part (hereinafter called “Grantor” or “Com¬ 
pany”), and Chatham Phenix National Bank and Trust 
Company, a cor])oration whose principal place of business 
is at No. 149 Broadway, Borough of Manhattan, City of 
New York, empowered under the laws of the United States 
and of the State of New York to acce])t and execute trusts 
and having the right to act as Trustee hereunder in said 
District of Columbia, as Corporate Trustee, party of the 
second part (hereinafter called the “Corporate Trustee”), 
and Charles C. ^loore, residing at Bronxville, New York 
(and his successors hereinafter mentioned) as Individual 
Trustee, party of the third part (hereinafter referred to as 
‘ ‘ Individual Trustee”) 

Witnesseth: That 

Whereas, the undersigned Mayflower Hotel Comj^any 
(formerly Walker Hotel Cor])oration) as a corporation or¬ 
ganized under the laws of the State of Delaware, has es¬ 
tablished an office in the City of Washington, District of 
Columbia, United States of America, has accpiired prop¬ 
erty there and has engaged in the hotel business in a lawful 
manner and has lawful authority to do business under its 
(’barter in said Distinct and elsewhere in anv State of the 
United States; and 

Whereas, liy Ihe ])rovisions of its certificate of incorpora¬ 
tion and chartei*, the Board of Directors of said Grantor, 
by a majority affirmative vote, have and were granted 
]mwer and authority to bind the said Grantor cor- 
409 poration to borrow money and to pay intei*est 
thereon which said Board may authorize, consent or 
agree to, for the use of money borrowed for the uses and 
interests of said corporation, and without reference to the 
stockholders for authority so to do, and the said Board of 
Directors was thereby and therein given and granted full 
])ower and authority to secure the payment of any money 
borrowed and the interest thereon bv convevance or convev- 
ances or instruments of mortgages, trust deeds, or by pledge 
or assignment of any or all of the real and personal property, 
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assets, g*ood-will and corporate franchises of thq Grantor 
corporation; and | 

Whereas, the common stockholders of Grantor! corpora¬ 
tion, who have the only voting rights for such puiipose, did 
enact unanimously, by-laws of said corporation,! and did 
authorize and there])y give and grant to the Boat’d of Di¬ 
rectors of said Grantor corporation, at all time^, the ex¬ 
press power and authority to borrow money and pledge the 
credit of the corporation for its corporate uses '^nd pur¬ 
poses, and also to mortgage, pledge, convey or assign any 
or all, or any part of the property of the corporation, real 
or personal, or mixed, as security for the payment of any 
money borrowed and interest, and also to authorize the 
same to be done, executed, performed or delivered for or 
on behalf of the corporation, without any referen[ee what¬ 
ever for authoritv so to do to the stockholders of the cor- 
poration; and 

Whereas said i^arty of the first part by the uiianimous 
vote and authority of all of its stockholders entitled to vote 
who were present in person or by proxy at a special meet¬ 
ing lawfully convened at the office of said Gompany under 
its by-laws, the number of shares of stock of said corpora¬ 
tion represented at said meeting being 49999 out df a total 
of 50,000 shares of stock held by persons entitle4 to vote 
thereon and bv similar authoritv and resolutioiis of its 
Board of Directors unanimously passed, | adopted 
410 and approved, has become indebted to the h([)lders of 
the temporary and definitive bonds hereinafjter men¬ 
tioned in the entire principal sum of Seven Millit^n, Five 
Hundred Thousand ($7,500,000) Dollars lawful njoney of 
the United States of America, and by the same ajuthority 
said corporation, the party of the first part and jGrantor 
herein, to secure the payment of the same and properly 
evidence the same, has authorized to be issued itis 11,100 
corporate coupon bonds, all dated of even date heremth, 
bearing interest at the rate of six (6%) per cent per annum 
from April 1, 1928, payable semi-annually and seven (7%) 
per cent interest after maturity until paid, of the| several 
denominations of $100, $500 and $1,000, which bdnds are 
numbered for identification consecutively from 1 to 11,100, 
both first and last numbers inclusive, and mature On April 
1, 1948, which said bonds evidencing the said entire prin¬ 
cipal indebtedness are, according to a schedule thereof, of 
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the following- bond numbers, denominations and dates of 
maturity, respectively, to wit: 


1 

Bond Nos. 

Denomi¬ 

nation. 

Total 

amount. 

Maturity. 

1 to 2.000 both inclusive. 

$1(K) 

.'?200.0(H) 

April 

1, 194S 

2.001 to o.GOO both inclusive. 

5(!0 

I.SOO.ckK) 

April 

1, 104S 

5.601 to 11.100 both inclusive. 

l.(MK) 

r)..500.000 

April 

1. 1948 

Total Issue. 


$7,500,000 




and that each and all of said bonds above described are and 
shall be known as the definitive or permanent bonds and 
shall bear even date herewith, March 31, 1928, and bear 
interest from April 1, 1928, until their respective maturi¬ 
ties at the rate of six (6%) per cent per annum and said 
interest on each bond to be payable on October 1, 1928, and 
thereafter semi-annually on the 1st days of April and Oc¬ 
tober in each year, until their respective maturities, and 
that each of said ])ermanent or definitive bonds when en¬ 
graved or lithographed, shall be executed in the 
411 corporate name of the Grantor by its President or 
Vice-President, attested bv its Secretarv or As- 
sistant Secretary and sealed with its corporate seal, and 
that each of the said semi-annual instalments of interest 
that shall accrue upon each of said permanent or definitive 
bonds until their respective maturities as aforesaid, shall 
be further evidenced by interest coupons to be attached to 
each of said ])Grmanent or definitive bonds signed by the fac¬ 
simile signature of the Treasurer of the Grantor as the 
binding obligations of the said Grantor; and also under 
and by like authority the Grantor has agreed that both the 
principal of and the interest on each of said bonds are (in 
so far as the Company may now or hereafter legally so 
contract) payable without deduction for any normal fed¬ 
eral income taxe«, asijies^ments and charges which the 
Grantor, either Trustee herein mentioned, or any paying- 
agent may be required to pay thereon, or be required to 
deduct or retain therefrom, under or by reason of any 
present or future law or laws of the United States; and the 
Company agrees to pay to the Corporate Trustee, or Amer¬ 
ican Bond and Mortgage Company, Inc., a sum equivalent 
to the amount! of said taxes, assessments and charges so 
required to be paid and/or deducted, and any such normal 
federal income taxes, assessments and charges which the 
holder of any of said bonds may be required to pay di- 
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roctly on account of the issuance, existence or okvnership 
of such bonds, and on account of the income represented by 
the interest on such bonds, to be reimbursed to any such 
liolder as provided in and subject to the terms of this in¬ 
denture; but the aggregate amount so to be paid by the 
Grantor for such normal federal income taxes, assessments 
and charges for any one year, shall not exceed I two per 
cent of the amount of the annual interest or income on such 
bonds; and likewise has further agreed that the| Grantor 
will reimburse (without any penalty or interest) the bearer, 
or, if such bonds be registered the registered owner thereof, 
for any and all taxes (other than transfer, succesj^ion, and 
inheritance taxes) up to but not exceeding in the 
412 aggregate five mills ]jer annum on each dollar of the 
])rincipal amount thereof which may be legally as¬ 
sessed bv the Commonwealths of Pennsvlvania or Massa- 
chusetts or by the States of Connecticut, New Hampshire, 
Vermont, Maryland, Virginia, Kentucky, Iowa, Missouri, 
Michigan, South Dakota and Califoimia, or under jthe laws 
applicable to the District of Columbia, upon the principal 
of or the interest on such bond or upon or agailnst such 
bearer or registered owner by reason of his o^vnership 
thereof, and which in any case shall be paid by suc|h bearer 
or registered owner as a resident of such District,jState or 
Commonwealth, when claimed, as hereinafter provided; and 
that if any of the principal of said bonds shall nol be paid 
when due by lapse of time according to the tenor thereof, 
or by declaration or pursuant to the terms of thq sinking 
fund provisions hereinafter contained, said principal sum 
and each part thereof represented by said bonds shall bear 
interest after such maturity at the rate of seven (7%) per 
cent, per annum and said interest to be payable semi¬ 
annually until paid; and that the amount of eacl^ of said 
interest coupons, if not paid when due, shall bear j interest 
after maturity at the rate of seven (7%) per 0ent per 
annum until paid; and that the form and language of each 
of said permanent or definitive bonds and the interest cou¬ 
pons to be thereunto affixed and the certificate foj* identi¬ 
fication of each by said Corporate Trustee and thb certifi¬ 
cate by New York Title and Mortgage Company, except the 
necessarv variations thereof as to designating numbers and 
denominations, shall be and are herebv fixed and declared 
to be substantially as follows: | 


1 

I 
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(Form of Bond.) 
United States of America. 


Mayflower Hotel, Connecticut Avenue, De Sales Street and 
Seventeenth Street West, Washington, D. 0. 

^Mayflower Hotel Company. 

First Mortgage Six Per Cent Sinking Fund Gold Bond. 


No. 


$ 


Mayflower Hotel Company, a corporation organized and 
existing under the laws of the State of Delaware (here¬ 
inafter called the “(^ompanyacknowledges itself to owe 
and for valud received, promises to pay the bearer or, if 
registered as to the principal, to the registered owner 
hereof, on the 1st day of April, A. D. 1948, unless ])efore 
that date this bond shall have been redeemed in accordnnce 
with the provisions hereof, at the princi})al office of Chat¬ 
ham Phenix National Bank and Trust Company, of New 
York, in the Borough of Manhattan, City of New York, 
State of New York, or, at the option of the bearer or regis¬ 
tered owner, at the principal office of Union Trust Com])any, 

of Chicago, in the City of Chicago, State of Illinois, - 

Dollars in gold coin of the United States of America of not 
less than the present standard of weight and fineness as 
now fixed by law (notwithstanding any law which may now 
or hereafter make anything else legal tender for the ])ay- 
ment of debts), and to pay, at said office of said Chatham 
Phenix National Bank and Trust Company in the Borough 
of Manhattan, City of New York, State of New York, 
414 or, at the option of the bearer or registered owner, 
at the office of Union Trust Company, of Chicago, at 
its principal office in the ('’ity of Chicago, State of Illinois, 
in like gold coin, interest hereon from the first dav of 
April, 1928, at the rate of six per cent (6%) ])er annum, 
payable on the 1st day of October, 1928, and thereafter 
semi-annually on the 1st days of April and October in each 
year, but only, on ])resentation and surrender as they sev¬ 
erally mature of the interest coupons hereto attached; and 
if said principal sum, or the coupons evidencing the in¬ 
terest payable thereon be not paid when due, with interest 
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on said principal sum and on the amount of saild coupons 
respectively after maturity thereof at the ratq of seven 
(7%) pel* cent per annum. j 

Both the principal of and the interest on this bond are 
(in so far as the Company may now or hereafter legally 
so contract) payable without deduction for ai^y normal 
federal income taxes, assessments and charges [which the 
Company, either Trustee herein mentioned, or ahy paying 
agent may be required to pay thereon, or be required to 
deduct or retain therefrom, under or bv reason of anv 
])resent or future law or laws of the United Stated; and the 
Company agrees to pay to the Corporate Trustee,! or Amer¬ 
ican Bond and Mortgage Conrpany, Inc., a sum equivalent 
to the amount of said taxes, assessments and charges so 
required to be paid and/or deducted, and any such normal 
federal income taxes, assessments and charges yhich the 
holder hereof may be required to pay directly oh account 
of the issuance, existence or ownership of this bond, and on 
account of the income represented by the interest on this 
bond, to be reimbursed to any such holder as provided in 
and subject to the terms of the indenture herein mentioned; 
but the aggregate amount so to be paid by the Company for 
such normal federal income taxes, assessments and charges 
for any one year, shall not exceed two per ceiit of the 
amount of the annual interest or income on this l|)ond. 

As provided in said indenture hereinafter men- 
415 tioned, the Company will reimburse (without any 
penalty or interest) the bearer, or, if this bond be reg¬ 
istered, the registered owner hereof, for any and jail taxes 
(other than transfer, succession, and inheritance taxes) up 
to but not exceeding in the aggregate five mills pqr annum 
on each dollar of the principal amount hereof whiclji may be 
legally assessed by the Commonwealths of Pennsylvania or 
Massachusetts or by the States of Connecticut, Ne\y Hamp¬ 
shire, Vermont, Maryland, Virginia, Kentucky, Iowa, Mis¬ 
souri, Michigan, South Dakota and California, or under the 
laws applicable to the District of Columbia, upon the prin¬ 
cipal of or the interest on this bond or upon or! against 
such bearer or registered owner by reason of his ownership 
hereof, and which in any case shall be paid by such bearer 
or registered owner as a resident of such District, State or 
Commonwealth, but in any event only if application for 


14—6212a 
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such reimbursement shall be made in writini*: and shall be 
made within sixtv davs after the pavment bv such bearer 
or registered owner of any such tax, assessment or charge, 
and within nine months after the assessment thereof, as 
provided in said indenture. 

This bond is one of a series of bonds numbered consecu¬ 
tively from 1 to 11,100, both inclusive, of like form, tenor 
and effect except as to denominations and numbers, amount¬ 
ing in the aggregate to the principal sum of Seven Million 
Five Hundred Thousand ($7,500,000) Dollars. 

The payment of all of said bonds, together with the in¬ 
terest thereon, is equally and ratably and without priority 
or preference of anv bond over anv other foi* anv reason 
whatsoever, other than as provided in a certain mortgage 
or deed of trust (hereinafter sometimes referred to as the 
“indenture”), secured by a mortgage or deed of trust bear¬ 
ing even date herewith made by the Company to the Chat¬ 
ham Phenix National Bank and Trust Companv, of New 
York, i^s Corporate Trustee and Charles C. Moore 
416 of Bronxville, New York, as Individual Trustee, and 
duly recorded in the District of Columbia, United 
States of America, under the laws applicable to said Dis¬ 
trict of Columbia. For a more particular description of 
the mortgaged property, the nature and extent of the se¬ 
curity, the rights of the holders of the bonds, the terms and 
conditions upon which the bonds are issued and secured, 
and the method of payment thereof, reference is made to 
said indenture. 

This bond is issued and accepted by the holder hereof 
subject, at the option of the Company, upon notice, in the 
manner and upon the terms set forth in said indenture, to 
prepayment and redemption of said bonds, in whole or in 
part, before maturity on any interest payment date by pay¬ 
ment of the full amount of the principal hereof and all 
interest accrued hereon to the date of redemption and said 
normal federal income tax or taxes and other taxes, assess¬ 
ments and charges, if any, above referred to, together with 
a premium of two (2%) per cent on the princii)al amount 
hereof, if such redemption date be on or prior to April 1, 
1933; and thereafter with a premium of one and one-half 
(iy 2 %) per cent, if such redemption date be on or before 
April 1, 1938; and thereafter with a premium of one (1%) 
per cent if such redemption date be on or before October 1, 
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1946; and thereafter without the payment of an^^ premium. 

The bonds are entitled to the benefit of a sinking fund as 
provided in said indenture and, as therein provided, are 
subject to redemption through said sinking fjund at the 
prices above set forth. i 

This bond shall pass by delivery, unless registered as 
to the principal hereof, upon the books of the pndersigned 
at the office of its transfer agent, American I Bond and 
Mortgage Company, Inc., at Chicago, Illinois,| or at the 
office of any transfer agent appointed by the | Individual 
Trustee above named in lieu thereof as jj)rovided in 
417 said indenture. No transfer of a registiored bond, 
except on the books at the office of sai(^ American 
Bond and Mortgage Company, Inc., or of any transfer 
agent appointed by said Individual Trustee, as aforesaid, 
by the registered holder or his agent thereunto jin writing 
duly authorized, shall be valid unless the lastj preceding- 
registration be made to bearer, but the couppns hereto 
attached shall alwavs be transferable bv deliver^ merelv. 

Neither this bond nor any of the coupons hereto attached 
shall be valid until this bond is authenticated byj the signa¬ 
ture of said Corporate Trustee, Chatham Phenik National 
Bank and Trust Company, to the certificate! endorsed 
hereon. [ 

Said indenture and this bond, as well as all o^ the other 
bonds aforesaid, issued thereunder, are to be jtaken and 
considered together as parts of one and the samb contract, 
and this bond, and each coupon hereto attached, are sub¬ 
ject to all the provisions of said indenture, to! the same 
extent as if said indenture were herein fully setjforth. In 
case ap event of default as defined in said indeiiture shall 
happen and continue, the principal of this bond anid all other 
bonds secured or to be secured thereby may be declared 
and/or become due and payable before the statbd maturi¬ 
ties in the manner, with the effect, and subject to the con¬ 
ditions provided in said indenture. 

The agreement herein to pay interest hereonj and said 
taxes, assessments and cliarges at the respectiive rates 
aforesaid, shall be and always be construed as ^ contract 
made under and by virtue of the laws applicable tjo the Dis¬ 
trict of Columbia, United States of America, ii| force at 
the date hereof, and is expressly made with jreference 
thereto, and shall be governed thereby regardlbss of the 
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place of payment of the principal sum hereof, the interest 
hereon or the place of actual delivery hereof. 

It is certified by the Company to the holder hereof that 
said interest at the rates aforesaid, with said taxes, 
418 assessments and charges in addition thereto, as 
herein and in said indenture agreed to be paid, are 
not in excess, in any case, of the aggregate amount of in¬ 
terest or money as such, that the undersigned can now law¬ 
fully agree to pay for the use of money under the laws 
applicable to the District of Columbia, United States of 
America, and the undersigned hereby certifies and war¬ 
rants to the holder hereof that said agreement above men¬ 
tioned to pay such interest and such taxes when claimed as 
aforesaid, is incontestable bv the undersigned or bv its 
successors. 

In witness whereof the Company has caused these pres¬ 
ents to be signed bv its President or Vice-President, its 
corporate seal to be hereunto affixed and attested by its 
Secretary or Assistant Secretary and dated as of the 31st 
dav of March, 1928. 

MAYFLOWER HOTEL COMPANY, 
By-, President. 

Attest: 


Secretary. 

Note 1. Each of said bonds shall bear and have printed 
thereon the follovdng, viz: “Required U. S. Revenue 
Stamps for this bond have been placed upon the trust 
deed securing the same and duly cancelled. ’ ’ 

419 (Coupon.) 

Mayflower, Hotel Company, Washington, D. C. 

Bond No. —. 

Coupon No. —. $—. 

On-1st, 19—, unless the bond hereinafter mentioned 

shall have been called for previous redemption and ])ro- 
vision therefor duly made, Mayflower Hotel Company will 
pay to the bearer at the office of Chatham Phenix National 
Bank and TrusC Company, Borough of Manhattan, City 
and State of New York, or, at the option of the bearer, at 
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the office of Union Trust Company, of Chicago,jin the City 

of Chicago, State of Illinois,-Dollars in gold coin of 

the United States of America, being six months’ interest 
on its First Mortgage Six Per Cent Sinking iFund Gold 
Bond bearing the serial number in the mar^n hereof. 
This coupon bears interest after maturity at the rate of 
seven per cent per annum. 1 

Dated as of March 31,1928. I 

MAYFLOWER HOTEL COMPANY, 

j ' 

Bv-, Treasurer. \ 

" 1 

I 

(Trustee’s Certificate.) | 

This bond is one of a series of bonds describe^ in the in¬ 
denture herein referred to. I 

CHATHAM PHENIX NATIONAI^ BANK 
AND TRUST COMPANY, I 

Corporate Trustee^ 

By-, 

Assistant Trust Officer. \ 

I 

420 Each of said bonds shall also bear aj certificate 
substantially as follows: 

New York Title and Mortgage Company, a |New York 
corporation, certifies that it has insured the title to the 
real estate covered by the mortgage or deed of trust re¬ 
cited in this bond and that said mortgage or deM of trust 
is a valid first lien on said property in the manner set forth 
in its poliev of title insurance No. 487612. ' 

NEW YORK TITLE AND MOR|rGAGE 

COMPANY, i 

By-. I 

1 

Each of said bonds shall bear the usual registration 
blank. j 

i 

and I 

Whereas, the Board of Directors of said Grantor, in 
like manner as aforesaid, did unanimously authorize and 
provide that the permanent or definitive bonds, j according 
to the schedule and form thereof and of the nuijnbers, de¬ 
nominations and respective maturities, togetherj with the 
interest coupons to be attached thereto as above! specified. 
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shall be en»-raved or lithographed in permanent form be¬ 
fore their execution, certification and delivery, and to prop¬ 
erly and lawfully evidence the said principal indebtedness 
in its entirety and the interest to accrue thereon during 
the necessary interim required for such engraving or litho¬ 
graphing and the execution and certification of all of said 
permanent bonds, the said Board of Directors did unani¬ 
mously and in like manner as aforesaid, authorize, require 
and provide that there shall be made, executed, sealed and 
delivered bv the President or Vice-President and Secretarv 
or Assistant Secretary of the Grantor in its corporate name 
and concurrently with the execution, acknowledgment, 
421 delivery and record of this instrument, one or more 
temporary bonds of even date herewith, payable to 
“Bearer,” fullv neerotiable without endorsement and to be 
of the aggregate principal sum of Seven Million, Five 
Hundred Thousand ($7,500,000) Dollars, substantially of 
the tenor and form as the above specified permanent bonds, 
except for the necessary variations in language and for the 
exchange of said temporary bond or bonds for said perma¬ 
nent bonds and the cancellation of said temporary l^ond or 
bonds thereupon, and that said temporary bond or bonds 
shall mature on April 1, 1948, the maturities of the respec¬ 
tive permanent or definitive bonds which each of said tem¬ 
porary bond or bonds shall stand in lieu of and represent, 
and bear interest at the rate and be payable semi-yearly 
in manner and form as aforesaid, and shall each be 
executed in the corporate name of Grantor by its Presi¬ 
dent or Vice-President, be attested bv its Secretarv or 
Assistant Secretary and sealed with its corporate seal 
and be identified and authenticated bv the signature of 
the Corporate Trustee to the Corporate Trustee’s Cer¬ 
tificate u])on each endorsed and shown by the Chatham 
Phenix National Bank and Trust Company, Corporate 
Trustee herein, and duly delivered to the President or 
Treasurer of the corporation; and the Board of Directors 
did order, require and direct that said temporary bond or 
bonds so authorized by them should be of the aggregate 
principal amount of Seven Million, Five Hundred Thou¬ 
sand ($7,500,000) Dollars and stand in lieu of and repre¬ 
sent and be exchangeable, without expense to the holder or 
holders, for said permanent bonds when the same are ex¬ 
ecuted and properly certified by the Corporate Trustee, and 
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that upon the engraving or lithographing of eaih and all 
of said permanent bonds and interest coupons tc| be there¬ 
unto affixed, and the execution and sealing of the same as 
aforesaid, and their certification by said Corporate Trustee 
therein named, that each and all of said permanent 

422 bonds in the aggregate principal amount i as afore¬ 
said, shall respectively be delivered to tllie respec¬ 
tive holder or holders of the said respective temporary 
bond or bonds in exchange for each such temporary bond 
or bonds representing the respective permanenti or defini¬ 
tive bonds to be in the aggregate principal amount of the 
temporary bond or bonds for which they are epcchanged, 
and that upon such exchange each such tempoifary bond 
sliall be cancelled and delivered to said Corporate Trustee, 
and held by it, and when all of the indebtedness secured 
by this instrument or trust deed is paid, the said porporate 
Trustee shall deliver the said respective canc<^lled tem¬ 
porary bonds to the Grantor, its successors or assigns; and 

Whereas, the said Directors did unanimously adopt, 
ratify and approve this instrument, and did ordSr and re¬ 
quire that it should be executed in the corporate! name of 
Grantor by its President or Vice-President, ai^d should 
be attested by its Secretary or Assistant Secrejtary, and 
its corj)orate seal be hereunto affixed, and theijeupon be 
dulv acknowledged under the laws of the District bf Colum- 
bia, and forthwith to be recorded in the office of the Re¬ 
corder of Deeds of said District of Columbia, and to stand 
and thereafter be a conveyance for the security jand pay¬ 
ment of the entire amount of said indebtedness land each 
l)art thereof and interest thereon from April 1, 19^8; and 
Whereas, all things necessary to make said bopds, when 
duly authenticated by the Corporate Trustee, yalid and 
legal obligations of the Grantor, and to make this jndenture 
the valid, legal and binding obligation of the Grantor for 
the purposes herein expressed, have been performed; 
and ! 

423 Whereas, the Grantor owns in fee the land in the 
City of Washington, District of Columbia, United 

States of America, hereinafter described; j 

Now therefore, in consideration of the premises and of 
the acceptance and execution of this indenture by the Trus¬ 
tees and of the purchase and acceptance of said bonds by 
the holders thereof, and of the sum of One Dollar to it in 


I 

I 
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hand paid, and in order to secure the payment of the prin¬ 
cipal of each of the said bonds and the interest to accrue 
thereon according to the terms thereof, and the perform¬ 
ance and observance of each and everv of the covenants 
and conditions herein and in said bonds contained, and to 
declare the terms and conditions upon which said bonds, 
temporary and definitive, are, and are to be issued, received 
and held, the;said Grantor, Mayflower Hotel Company, a 
corporation, has granted, bargained, sold, conveyed and 
confirmed, with general warranty, and does hereby grant, 
bargain, sell, convey and confirm with general warranty 
unto the said Chatham Phenix National Bank and Trust 
Company, as Corporate Trustee and Charles C. Moore, as 
Individual Trustee (and their successors in trust herein¬ 
after named) all those lots, pieces or parcels of land known 
and described as 


Parcel A. 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, United States of 
America, bounded and described as follows, to wit: 

Lot Eighty-^ight (88) in William T. Galliher’s Subdivi¬ 
sion in Square One Hundred Sixty-two (162), of the City 
of Washington, District of Columbia, as shown upon a plat 
of subdivision made by William T. Galliher, and recorded 
on June 3, 1920, in the office of the Surveyor of the District 
of Columbia, in Liber 62, Folio 146. 

424 Parcel B. 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, United States of 
America, bounded and described as follows, to wit: 

Lot Ninety-one (91) in William T. Galliher’s Subdivision 
of Lots in Square One hundred sixty-two (162) as per plat 
recorded in Liber 64 Folio 137 of the Records of the office 
of the Surveyor of the District of Columbia, 

which said two lots taken together are bounded and de¬ 
scribed as follows: 

Beginning for the same at a point on the west line of 17th 
Street on the north side of a public alley 20 feet wide, said 
point being also due north 155 feet from the north line of 
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L Street; thence running with the west line of |17th Street 
north 140 feet to the south line of DeSales Street 60 feet 
wide; thence leaving 17th Street and running with the 
south line of DeSales Street west 455.73 feet to the eastern 
line of Connecticut Avenue; thence leaving DeSales Street 
and running with the eastern line of Connecticut Avenue 
south 24 degrees 32 minutes east 186.87 feet; thence east 
along the south line of said Lot 91 and along the center of 
a 13 inch party wall 169.06 feet to the west linejof a public 
alley 15 feet wide; thence north along the west line of said 
public alley 30 feet to its intersection with the n<j)rth line of 
a public alley 20 feet wide; thence east along th(^ north line 
of a public alley 20 feet wide 209.08 feet to tile point or 
place of beginning. | 

Together with any and all buildings, improvements, fix¬ 
tures, furniture, furnishings and fittings and articles used 
or to be used in the operation of said premises, cjr any part 
thereof, and together with all buildings and appurtenances 
now standing or at anv time hereafter con^^tructed or 
425 placed upon said land or any part thereoi^, and with 
any and all replacements thereof, includirlg screens, 
awnings, curtains, draperies, carpets, electric ^igns, win¬ 
dow shades, dynamos, motors, elevators, fire prevention 
and extinguishing apparatus, heating, plumbing jand venti¬ 
lating apparatus, gas and electric light fixtures^, and ma¬ 
chinery and appliances and appurtenances, ash conveyor, 
garbage incinerator, power and machinery plan|t for run¬ 
ning and operation of passenger and freight j elevators, 
printing machinery, type and printing material, dishes, 
cooking utensils, pianos, draperies, paintings,| pictures, 
frames, mirrors, floor and table lamps, bric-a-bjrac vases, 
ornaments, carpets, rugs, linoleum, beds, bed(^ing, mat¬ 
tresses, pillows, blankets, comforters, spreads, J)ed linen, 
china, glassware, table linen, silverw’are, cutlerj^’, spoons, 
kitchen cabinets, cooking and baking utensils, | crockery, 
kettles, pans, pails, gas and other stoves and ranges and 
electric stoves or ranges, electric irons and apparatus, ice 
boxes or iceless coolers, fireless cookers, Frigidailre refrig¬ 
erators, bathroom furniture and furnishings, | medicine 
chests, commodes, and every other article, chattel or thing 
used or placed or to be placed in said building- whether 
herein enumerated or not and which constitute a part of the 
plant thereof and/or used in its operation as a hcitel build- 


i 

I 

i 
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ing, and all other equipment, and machinery, appliances, 
furniture, furnishings, fittings and fixtures of every kind 
in or used in the operation of any building now or here¬ 
after standing on said ])remises, including furniture, fur¬ 
nishings, fittings and fixtures installed in all public places, 
including lobby, ladies’ reception room, kitchen, dining¬ 
room, all corridors, and togethei', also, with all and singu¬ 
lar the tenements, hereditaments, easements, appendages 
and api)urtenances to said estate «ind property belonging, 
or in anywise api)ertaining, and all the estate, right, title 
and interest, property, possession, claim and demand 
whatsoever, asiwell in law as in equity, either in possession 
or expectancy of the Grantor, in and to the above 
426 described land and estate and every part and parcel 
thereof, together with the appurtenances, all of 
which estate, proi>erty, interest and right hereby given, 
granted, bargained, sold, assigned, aliened, remised, re¬ 
leased, mortgaged, conveyed, pledged, warranted, confirmed, 
transferred or set over or intended or agreed so to be are 
hereinafter in this instrument sometimes referred to as the 


“premises”, and are lierel)y declared to be and shall be 
deemed to be real ])roperty. 

And also there is hereby pledged, assigned, trans¬ 
ferred and set over and mortgaged and conveyed all of the 
rents, issues, incomes and profits derivable from said prem¬ 
ises at anv tim(‘ hei-eafter, ])rovided that said Grantor mav 
collect, have and use said rents, subject to the terms here¬ 
inafter specified, until default occurs in the payment of 
}u-incipal and interest of said indebtedness, or any part 
thereof, as in this indenture i)rovided, or until default 
occurs under any of the terms and provisions of this in¬ 
strument; and if the said Grantor shall make default here¬ 


under, said Trustees, or either of them, his or its substi¬ 
tute or his or its successor Trustee then in office under the 


terms hereinafter ])rovided are hereby authorized and em¬ 
powered to take, collect, receive and have said rents and 
apply the same toward the payment and discharge of any 
defaulted interest, principal, taxes or other payments se¬ 
cured herebv in the order in which the same become due 
and shall be payable. 

To have and'to hold the said premises and each of them 
and the said buildings and improvements thereon above de¬ 
scribed and herebv conveved and warranted, with the 
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rents, issues, incomes, earning*s and profits ^nd here¬ 
ditaments, easements and appurtenances in anyUdse there¬ 


unto belonging or appertaining, unto the said| Chatham 
Phenix National Bank and Trust Company, as 
427-517 Corporate Trustee, and Charles C. Moqre, as In¬ 
dividual Trustee, and their successors! in trust. 


parties of the second and third parts hereto respectively, 
forever. ! 

And the said Grantor, Mayflower Hotel Con^pany for 
and in consideration of the premises and of thej said sum 


evidenced by said bonds as aforesaid, the receipt whereof 


is hereby acknowledged, has granted, bargained, jsold, con¬ 
veyed and confirmed with general warranty, and d(^es hereby 
grant, bargain, sell, convey and confirm with geiferal war- 
i-anty unto the said Chatham Phenix National ^ank and 
Trust Company, as Corporate Trustee, and Charles C. 


Moore, as Individual Trustee, and to its and his Successors 
and assigns, for the equal use, benefit and securitjy of each 
and all of the holders of said first mortgage coupon bonds 
having a face principal sum in the aggregate as jabove re¬ 


cited, all of the following goods and chattels lo<iated and 
installed in said hotel building on the premises described 
in and conveyed hereby, in the City of Washington, Dis¬ 
trict of Columbia, U. S. A., to wit: | 



518 and also all replacements thereof when thg same or 
any part thereof shall become worn out \a.nd non- 
usable, and any other goods and chattels placecjl in said 
hotel for the use and operation of the same as|a public 
hotel. I 

To have and to hold all and singular the said g^pods and 
chattels unto the said Chatham Phenix National $ank and 
Trust Company, as Corporate Trustee, and Clearies C. 
Moore, as Individual Trustee, and its and his successors 
and assigns, for its, his and their sole use foreveir. 

In trust nevertheless for the equal and proportionate 
benefit and security from the date hereof of all present and 
future holders of each and all of said temporary and of 
each and all of said permanent bonds and the intelrest cou¬ 
pons, which shall or may be certified and deliverl^d under 
the provisions hereof, at any time hereafter, without pref¬ 
erence, priority or distinction as to the lien or| title or 



220 


EUGENE F. KTXKEAD ET AL., ETC., VS. 


othenvise of one bond above or over anv other bond bv 
reason of priority in time of issuance, negotiation, date of 
maturity thereof, or otherwise. 

Provided that if the said Grantor, its successors and 
assigns, shall punctually pay the said bonds and principal 
indebtedness and all interest and other sums to accrue 
thereon, as herein provided, inclusive of the income and 
other taxes above specified, and according to the tenor 
thereof and hereof, and all costs, charges, fees, advances 
and disbursements which have accrued or may hereafter 
accrue under the teians and provisions hereof and herein¬ 
before or hereafter set out and specified, then this convey¬ 
ance shall be void; and if the undersigned Grantor, its suc¬ 
cessors or assigns, shall make default in such payments, or 
any part thereof, the said Chatham Phenix National Bank 
and Trust Coini)any, as Corporate Trustee, and Charles 
C. Moore, as Individual Trustee, its and his substitute or 
successor trustee or trustees then in office under the terms 
herein provided, or the trustee or trustees acting in the 
execution of this trust, is and are hereby authorized 
519 and enipow(‘red to sell, and it shall be its and his 
dutv thereafter to sell, and in case of anv default of 
any purchaser, to resell the above described premises and 
other pro])erty, and each and all of it, at public auction in 
manner following, to wit: 

On the existence of any default and a declaration of ma¬ 


turity of the said entire indebtedness, as herein provided, 
or in case of a petition being filed by, or against said 
Grantor, or its successors or assigns then in possession of 
said premises, to be or to have it or them adjudged a bank- 
ru]^t, or if a receiver shall be appointed for the Grantor 
and its property hereby granted, or in the event or events 
occurring as is herein otherwise provided, said Trustees 
or their substitutes or successors then in office hereunder, 
or the Trustees acting in the execution of this trust, shall 
give a notice of the time and jdace of sale, or auction, which 
shall be at some convenient public place in the City of 
Washington, District of Columbia, or in front of or upon 
the premises above described, between the hours of nine 
o'clock in the morning and the setting of the sun of the 
same day, by specifying in such notice the particular hour 
of said day at which said sale shall commence, by previ¬ 
ously advertising or publishing such notice, giving such 
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time and place of such auction, for ten successive! days, in 
a secular newspaper printed in the English language, pub¬ 
lished and of general circulation in the District of Colum- 
l)ia, where said sale shall be made, and also by putting up 
written or printed notices thereof on the mortgaged prem¬ 
ises prior to the sale, in which notice there shall also be 
specified the names of the Corporate and Individual Trus¬ 
tees, or their successors then in office, or the Trustees act¬ 
ing in the execution of this trust, the name of the iGrantor, 
and a substantial and general description of the real estate 
and of the personal property as herein specified] but the 
Trustees sluill be under no liability to maintain said notice 
so placed upon the mortgaged premises. Said "ll^rustees, 
their successors then in office, or their dulv authoirized at- 
torney or agent, shall conduct said auction and sale, 
520 and the said property shall be struck off to the high¬ 
est and best bidder or bidders for cash, to b(i paid in 
cash or bonds and interest coupons secured herebyj or part 
cash and part bonds and interest coupons secure^ hereby 
under the terms and provisions of payment as hereinafter 
specified, and as is ])rovided by the laws applicable to the 
said District of Columbia. Upon tlie making of siich sale 
and the payment of the purchase price, the said Trustees, 
or their successors tlien in office as aforesaid, shall convey 
tlie said land and property so struck otf and sold |by deed 
or deeds in fee simple to and at the cost of the purchaser 
tliei*eof, who shall not be required to see to the api)lication 
of the pui'chase money and of the proceeds of sale or sales. 

The said Trustees, or their successors as aforesaid, shall 
sell and dispose of the personal pro])erty herein described 
and granted and conveyed in like manner and u|j)on like 
notice, and may include all of the real and personjjd prop¬ 
erty hereby granted and conveyed in the notice firi^t above 
described or in a separate notice as said Trustees br their 
successors then in office shall elect; subject to thb condi¬ 
tion, however, that said Trustees (or their successors), in 
their discretion, may offer the entire property, real, per¬ 
sonal and mixed, in one lot, and sell it in its entirely, as a 
hotel and building and property, and grantor hereby ex¬ 
pressly authorizes the sale to be made of the entirb prop- 
ertv, if, in the discretion of the Trustees, or thbir sue- 
cessors they shall so decide. The above powers of jsale on 
foreclosure are not, and shall not be construed asj exclu¬ 
sive of the certain other powers and remedie^^ herbinafter 
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provided for ienforcement hereof by foreclosure and sale 
or of any reipedy, at the time of default, allowed and pro¬ 
vided by laws in force and effect applicable to the District 
of Columbia. Upon the making of such sale, and the grant¬ 
ing and making of any deed or deeds, the said purchaser and 
grantee shall be at once let into possession of tlie })remises 
and property so purchased, free and clear of all claims of 
the Grantor, its successors and assigns; out of the pro¬ 
ceeds of the sale the said Trustees shall retain the 


521 cost of such sale, whatever shall remain unpaid of the 
Grantor^s said indeptedness, principal, interest, in¬ 
surance, if any, taxes due and payable at the time of sale, in¬ 
come and other taxes, due hereunder, and any advances 
therefor and interest thereon and fees and com})ensation 
and other iteihs, if any, and in the order of distribution as is 
or are hereinafter agreed and more particularly specified, 
and the surplus, if any, to be paid as may be ])rovided by 
law. 


It is herebv covenanted and agreed bv the Grantor, and 

% * 7 

by these presents understood and declared that immedi¬ 
ately upon and from the date of conveyance to the pur¬ 
chaser or purchasers, his, her, its or their heirs, successors 
or assigns, as herein provided, the said Grantor, and each 
and every person, body or bodies corporate, then claiming 
any right to or possession of said land and premises and 
improvements or any part or parts thereof, so sold and con¬ 
veyed, by, through or under said Grantor, other than the 
Grantee or Grantees in such convevance bv said Trustees 
shall be, and shall be deemed and held to be, a tenant or 
tenants at will of the Grantee or Grantees named in such 


conveyance of the land and premises herein and thereby 
conveyed, subject to be determined and terminated as pro¬ 


vided in the code of law for the District of Columbia as 


amended, or as otherwise provided by law, and possession 
of said land and premises shall be recovered and obtained 
in the manner provided herein and/or in the laws applicable 
to the District of Columbia. 


Said Trustees, for want ,of bidders, or if the best price 
bid is not sufficient to pay all of the indebtedness and inter¬ 
est and taxes then due, in their discretion may, if lawful, 
bid in the property themselves as Trustees for the bond¬ 
holders as hereinafter provided, or they may adjourn or 
continue such sale from day to day or from time to time 
not exceeding sixty days in all at an'hour to be fixed by them 
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and posted by order and notice thereof at and jupon the 
premises. If said mortgai^ed property at such sale shall 
not bring- sufficient proceeds or money to pay th4 costs of 
such sale and said indebtedness and interest and 

522 taxes then due, the Grantor hereby covenaiiits forth- 
with without demand to pay unto said Tri^stees the 

amount of any deficiency. ! 

This conyeyance is made in trust to the said Trustees, 
and their respectiye successors, for the equal an4 propor¬ 
tionate benefit and security of all present and future hold¬ 
ers of said permanent bonds and coupons, and in(jlusive of 
said temporary bond or bonds, as aforesaid, without pref¬ 
erence, priority or distinction as to lien, or otherwise, of 
one bond oyer any other bond, by reason of priorit^" in time 
of issuance, negotiation, or otherwise (except ajs herein¬ 
after provided), and it is the further intent hereoJ^ that the 
lien and security of this Indenture or trust deed sjhall take 
effect upon tlie day of the date hereof,’for the secuHty, lien, 
title and ])urposes aforesaid, without regard to the time or 
times of any advance or advances of the money secured 
hereby and evidenced and to be evidenced by sajd bonds, 
permanent or temporary. 

It is expressly covenanted and agreed by the | Grantor 
that all of said bonds are to be issued, certified, (delivered 
and negotiated, and that said premises are conveyed and 
granted to, and are to be held and disposed of by the said 
Trustees for the uses and security of said bondholders and 
coupon holders, subject to the further covenants, coLiditions, 
])i*ovisions, uses and trusts herein set forth, all of \|hich the 
said Grantor hereby expressly makes for the us^, benefit 
and security of said holders of said bonds and coupons, and 
security for the rights and uses of the said Trustees and 
their successors in ti*ust, as hereinafter specifiedj to wit: 

j 

523 Ai-ticle I. I 


Issuance, Authentication, Negotiation and Registijation of 

Bonds. ! 

I 

I 

Section 1. The Grantor covenants that as sooiji as the 
permanent bonds to be secured hereby shall be reajdy, they 
shall be executed by it; the certificate by the New Yqrk Title 
and .Mortgage Gompany shall then be executed by said cor¬ 
poration, and said bonds shall then be delivered to jthe Cor- 
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l)orate Trustee!for certification and be by it delivered in ex¬ 
change for and upon cancellation of the temporary bond or 
bonds in Section 3 of this Article mentioned. Such bonds 
shall be of even date herewith and shall bear interest from 
April 1, 1928, at tlie rate of Six ])er centum (6%) per an¬ 
num until maturity, either by their terms or pursuant to 
any of the i)rovisions of this indenture, and thei*eafter, un¬ 
til paid, shall bear interest at the rate of seven per centum 
(7%) per annum, and shall be signed in the name of the said 
(jrantor bv its President or Vice-President and sealed with 
its cor])orate seal, attested by its Secretary or Assistant 
Secretarv. No bond shall be secured or entitled to anv 
benefit or lien hereunder unless authenticated bv the cer- 
tificate of the Corporate Trustee endorsed thereon, and 
every such certificate u])on any such bond issued by the 
Grantor hereunder shall be conclusive evidence that such 


bond has been dulv issued and is secured herebv. 

The coupons attached to the bonds shall bear the fac¬ 
simile of the signature of the present or any future Treas¬ 
urer of the Grantor, and if not paid when due, shall bear 
interest thereafter until paid at the rate of seven per cen¬ 
tum (7%) per annum. 

Said bonds, coupons and Trustee’s certificate shall be 
substantially of the respective forms, numbers and denomi¬ 
nations, and shall mature, as aforesaid. 

Section 2. Any of said bonds signed by the proper ofiS- 
cer at the time of such signing and any such interest 
524 coupons bearing the facsimile signature of any pres¬ 
ent or future Treasurer of the Grantor, shall, not¬ 
withstanding any change of officers, prior to certification 
or issue, bind the Grantor and be secured hereby as if no 
such change had occurred. 

Section 3. Pending the preparation of said permanent 
bonds, and to temporarily evidence said entire debt and to 
temporarily take the place and stand in lieu of said 11,100 
permanent or definitive engraved or lithographed bonds se¬ 
cured hereby, the Grantor has executed and delivered to 
the Corporate Trustee, a temporary bond or bonds, of the 
aggregate princi})al sum of Seven Million, Five Hundred 
Thousand Dollars ($7,500,000) substantially of the tenor of 
said permanent bonds, which said temporary bond or bonds 
also bear a statement that the required U. S. Revenue 
stamps for the said bond have been placed on the Trust 
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Deed securing it and duly cancelled and which temporary 
bond or bonds, concurrently with the filing for |record of 
this instrument as near as mav be, shall be certified bv said 
Corporate Trustee and redelivered to the Grantor upon 
the receipt of the Treasurer of the Grantor and knay by it 
be sold and negotiated. Such temporary bond i or bonds 
shall be subject to all the terms and provisions hlereof and 
shall be exchangeable without expense to the hblder, for 
the permanent bonds wdien the same are ready and properly 
certified by the Corporate Trustee, and upon suchi exchange 
said temporary bond or bonds shall be cancelled by the Cor- 
poi’ate Trustee and shall be held and retained by !said Cor¬ 
porate Trustee or its successor until all of said ]Jermanent 
bonds and coupons are paid and this instrument released 
and reconveyance made as hereinafter provided, jand after 
such exchange and cancellation said temporary bond or 
bonds shall not be entitled to any right or secuidty here¬ 
under. Until so canceled and exchanged as aforesaid said 
temporary bond or bonds shall be entitled to thej same se¬ 
curity as said permanent bonds to the same effect ^s though 
the same were recited at length herein, and all fhe terms 
and conditions therein set forth are fully enforceable 
525 hereunder to the same extent as if the s|me were 
here recited. If the said Grantor shall faijl, neglect 
or refuse to execute, seal, and have certified said perma¬ 
nent or definitive bonds of the number and principal amount 
herein specified when the same are ready for such Execution 
and certification, and make delivery thereof to the holder 
or holders of said temporary bond or bonds in ma^nner and 
form as here and as in said temporary bond or b^nds pro¬ 
vided then and in such case the holder or holderj^ of said 
temporary bond or bonds and/or the said Trustees shall 
have the express right to at once declare the whol^ amount 
of the principal indebtedness secured hereby anc^ accrued 
interest to be due and payable without notice oii demand 
and immediately this instrument may be foredlosed as 
herein provided in other cases of default. I 

Pending the execution, authentication and delivery to 
the respective purchasers, of the Definitive Bonds, the Cor¬ 
porate Trustee herein is hereby authorized and empowered 
to arrange with the American Bond and Mortgage Com- 


15~-6212a 
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paiiy, Inc., Broker herein, as in the sole discretion of the 
said Corporate Trustee and Broker may seem advisable, 
for the depositing with the Corporate Trustee as further 
protection for any such purchasers, of either the Tempo- 
rarv Bond or Bonds and/or Definitive Bonds, and anv In- 
terim Receii)ts or Temporary Certificates issued by the said 
Broker mav contain endorsements executed bv the Cor- 

^ I » 

porate Trustee, relative to such deposit, substantially as 
follows: 

‘‘This is to certify that the undersigned has received a 
Temporary Bond (or Bonds) for the full amount of the 
Bond Issue described on the face hereof, which Temporary 
Bond (or Bonds) is or are to be held by the undersigned as 
Trustee for the benefit of the holders of Interim Certifi¬ 
cates of the form hereof to the extent of their respective 
holdings. Thoi Definitive Bond corresponding in number, 
amount and date of maturity with this Interim Cer- 
526 tificate when received and certified by us, shall be 
held under the provisions of this Trustee’s Certifi¬ 
cate in lieu of isaid Temporary Bond (or Bonds) for the 
sole purpose of exchange for this Interim Certificate, on 
surrender hereof to the undersigned Corporate Trustee. 

CHATHAM PHENIX NATIONAL BANK 
AND TRUST COMPANY, 

By-, 

Assistant Trust Officer.'' 


Any holder of any fully paid interim receipt or interim 
certificate for the purchase of a definitive bond in which 
interim receipt or interim certificate said bond is identified 
by number, amount and maturity, shall have all the rights 
and powers that such holder would have had if such defini¬ 
tive bond had been executed, issued and delivered. 

Section 4. There shall be kept at the office of American 
Bond and Mortgage Company, in the City of Chicago in 
the State of Illinois, as transfer agent of the Coni])any, a 
register for the. registration and transfer of said bonds, in 
which the transfer agent, on payment of its reasonable 
charges, will register any such bond; such registry shall 
be noted on tlie bond bv the transfer agent and thereafter 
no transfer thereof shall be valid unless made on said reg¬ 


ister or transfer book by the owner in })erson or by attor- 
nev thereunto in writing dulv authorized and similarlv 
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noted on the bond, but the same mav be discharged from 
registration by being in like manner transferred to bearer 
and thereupon transferability by delivery shall b^ restored, 
but the bond may again from time to time be registered 
or transferred to bearer as before. No such registration 
shall atfect the negotiability of the coupons, \yhich shall 
always be transferable by delivery merely. Thei holder of 
any of said bonds which shall not at the time be registered, 
and the holder of any coupon, shall be deemed the owners 
res])ectively of such bonds or coupons and none df the par¬ 
ties hereto shall be affected bv anv notice to the con- 
527 trary. In the event that at any time the jAmerican 
Bond and Mortgage Company, shall be inc^ipacitated 
to act as such transfer agent, the Individual T|*ustee for 
the time being shall appoint a transfer agent ^nd regis¬ 
trar with all the powers and duties as such as hre above 
specified to act in place of said American Bond ind Mort¬ 
gage Company, Inc. Such new transfer agent j^nd regis¬ 
trar may be the Corporate Trustee. I 

Section 5. In case any bond issued hereunderj with the 
coupons thereto pertaining, shall, prior to thei payment 
tliereof, be mutilated, lost, destroyed or stolen, a new bond, 
including coupons, of like tenor and date, and bearing the 
same distinctive number, may, at the discretion of the 
Grantor and the Corporate Trustee, be executed^ certified 
and delivered in exchange for and upon cancellation of the 
mutilated bond and its coupons, or in substitutio|n for the 
bond and coupons so lost, destroyed or stolen, uppn receipt 
of (1) presentment of the mutilated bond and cpupon, or 
satisfactorv evidence of the loss or destruction of such bond 

ft 

and its coupons; (2) proof of ownership thereof; (3) in¬ 
demnity to the Grantor and the Corporate Trustee, satis¬ 
factorv to them and to the American Bond and Mortgage 
Company, Inc. and (4) payment of cost of prepa|ring said 
bond and coupons; or American Bond and Mortgj^ge Com¬ 
pany, Inc. or the Corporate Trustee, as the ease| may be, 
may in its discretion, but without obligation so to do, and at 
the time when the bond or bonds or coupon or coupons so 
lost, mutilated, destroyed or stolen would by itsjor their 
terms, or otherwise as in this indenture provide4, be due 
and i)ayable, ])ay any bond or coupon which may have been 
so lost, mutilated, destroyed or stolen, upon like terms. 

Neither the Corporate Trustee, American Bond aijid Mort- 

1 

I 

I 
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gai^e Company, Inc. nor any paying agent shall incur any 
liability for anything done by any of them in good faith 
under the provisions of this section. In the event that 
American Bond and Mortgage Company, Inc. shall pay any 
bond or coupon pursuant to the foregoing provisions 

528 of this Section 5, the Grantor will, on demand, pay and 
reimburse said American Bond and Mortgage Com¬ 
pany, Inc. such amount paid by it with interest at the rate 
such bond or bonds bear, from the date of payment. 

Neither the Corporate Trustee, American Bond and 
Mortgage Company, Inc., nor any paying agent of the 
Grantor shall incur any liability to anyone by reason of 
anything done or omitted to be done by it in good faith 
under the provisions of this Section. All bonds and in¬ 
terest coupons shall be held and owned upon the express 
condition that i the foregoing provisions are exclusive in 
respect to the replacement or payment of mutilated, lost, 
stolen or destroyed bonds and interest coupons, and shall 
preclude any and all other rights or remedies, any law or 
statute now existing or hereafter enacted to the contrarv 
notwithstanding, respecting such replacement or the pay¬ 
ment of bonds, notes, coupons, negotiable instruments or 
other securities without their surrender. The applicant 
for any substituted bond, or any such payment shall, as a 
condition precedent to the issuance of any such substituted 
bond, or any such payment, pay all expenses, including 
counsel fees, incurred by the Corporate Trustee in connec¬ 
tion therewith. 

Section 6. Each of the bonds and each of the interest 
coupons secured by this indenture is issued and delivered 
and is intended to circulate as a negotiable instrument 
without endorsement thereof by any holder. Each succes¬ 
sive holder or owner of any of said bonds by accepting the 
same shall be deemed to have agreed that said bonds and 
interest coupons shall be construed as negotiable instru¬ 
ments and that his rights, risks and remedies in respect of 
any of said bonds held by him, as well as the rights and 
remedies of subsequent holders or owners thereof shall be 
those of holders or negotiable instruments. Each succes¬ 
sive holder or owner of any of said bonds by the acceptance 
thereof shall be deemed to have agreed that the Grantor 
and the Trustees mav deem and treat the bearer of 

529 any bond issued and authenticated hereunder and 
not registered in the manner hereinbefore provided 
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for as the absolute owner of such bond for all purposes. 
No purchaser before maturity of any of said IJonds shall 
as to the lien of which this indenture purports tb effect, be 
affected by any equities that may at any time exjst between 
the Grantor and American Bond and Mortgage! Company, 
Inc., or the Corporate or Individual Trustee or |any previ¬ 
ous holder or owner of such bond. i 

Section 7. If the time of payment of the principal of any 
of said bonds or of said coupons shall be extended to a date 
later than the stated maturity thereof, then, I except as 
herein otherwise provided, unless the legal holders of all 
other of the bonds secured hereby then outstanding shall 
have consented to such extension by a wuhting delivered to 
the Trustees, the lien and security hereof shall, as to every 
such bond or coupon whose time of payment is sq extended, 
be postponed and made junior and subordinate lo the lien 
and security of all other of said bonds, and coupcins thereto 

attached, then outstanding, and not so extended. I 

j 

Article II. | 

i 

Payment and Redemption of Bonds. | 

j 

Section 1. The Grantor hereby covenants and agrees 
that it will duly and punctually pay or cause to bb paid said 
principal indebtedness and each part thereof evidenced by 
said bonds to every holdei* of a bond issued herepnder and 
secured hereby, and aggregating in principal amcjunt Seven 
Million Five Hundred Thousand Dollars and tlje interest 
as it accrues thereon, together with the federal income tax 
or taxes thereon, provided in said bonds to be pkid by the 
Grantor in gold coin as aforesaid, and as ^idditional 
530 security therefor further specifically covebants and 
agrees to pay or cause to be paid the amobnts here¬ 
inafter set forth in the following manner: | 

On the 20th day of April, 1928, and on the 2dth day of 
each succeeding month thereafter, until and i including 
March 20, 1948, regardless of the time of presebtation or 
surrender of any coupons, the Grantor agrees |to pay to 
the Corporate Trustee, at its principal office in i7ew York 
Citv, New York, for the account of the bondholders a sum 

» 7 / I 

of money which shall be equal to one-sixth of theithen next 
installment of interest accruing on all of said bbnds then 
outstanding and unpaid, as evidenced by the coupons ma¬ 
turing at the end of each semi-annual period respectively. 
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Snch payments shall bo computed on the basis that none 
of the bonds outstanding and unpaid will be redeemed or 
cancelled prior to the next succeeding semi-annual interest 
payment date. ; Any sums so deposited which shall be in 
excess of the amount required for paying and cancelling 
such coupons maturing upon any such next succeeding 
interest payment date shall be repaid by the Corporate 
Trustee to the Grantor. 

The intent of the foregoing provisions is as follows: 

That the aggregate amount of such monthly payments 
shall, on the 20th day of the month next preceding the date 
of each semi-annual interest payment, be sufficient to meet 
such interest payments when and as they mature. 

On October 1, 1928, and April 1, 1929, and semi-annually 
thereafter, as herein provided, the Grantor shall pay to said 
American Bond and ^Mortgage Company, Inc. as and for 
income tax payments, a sum computed as follows: 

On October 1, 1928, and on April 1, 1929, respectively, 
said semi-annual ])ayment shall be an amount equal to 2 
per cent of the semi-annual interest on said bonds then 
outstanding and unpaid, as represented by coupons due re¬ 
spectively on October 1, 1928, and on April 1, 1929. There¬ 
after, on each semi-annual interest payment date, such in¬ 
come tax payment shall be an amount equal to the 
531 aggregate of the payments made by or for holders 
of said bonds for normal federal income taxes (not 
exceeding 2 ])er cent of the amount of annual interest) dur¬ 
ing the last preceding six months. Any unexpended moneys 
so paid to American Bond and Mortgage Company, Inc., on 
account of such normal federal income tax or taxes shall be 
retained bv it for its services in the collection and disburse- 
ment thereof. 

The provisions contained in this Section 1 are for the 
purpose of creating funds with which to meet payments 
of interest and income taxes as they respectively become 
due from the Grantor under other covenants herein and in 
the bonds and coupons contained, and no provision of this 
Section 1 shall affect, impair, modify or be alternative to 
the other agreements of the Grantor contained herein or 
in said bonds or coupons. 

Section 2. The Corporate Trustee shall withdraw all sums 
received by it ; pursuant to the foregoing provisions of 
this Article II only for payment of the items for which 
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said sums were respectively paid to it or for itb account, 
the Grantor hereby appointing and constituting |said Cor¬ 
porate Trustee, its agent and attorney in fact, irrevocable 
for that purpose. | 

Said Corporate Trustee shall pay all bonds ai|d/or cou¬ 
pons presented for payment to it to the extentj of funds 
theretofore deposited with it for such purpose and subject 
to the sinking fund provisions of Article III opf this in¬ 
denture. ! 

I 

Section 3. No bonds or coupons which may j be paid, 
bought or redeemed by the Grantor or by any ^-uarantor 
or surety or by any one in the Grantor’s behalf,| or by its 
successor or assigns shall be reissued, but the s^me shall 
be forthwith cancelled and delivered to the Corpoitate Trus¬ 
tee and shall not thereafter be reissued or in any manner 
participate in the security of this indenture, an^ no offer 
or tender of payment made conditional op the de- 
532 livery of any bond or coupon uncancelledj shall be 

valid hereunder. ] 

In every case of a partial payment of any bond or coupon, 
such partial payment shall be noted on the bond or coupon. 

Section 4. Notwithstanding that the interest arid princi¬ 
pal of said bonds are payable at the office of said (jorporatc 
Trustee or at the office of Union Trust Companj^, of Chi¬ 
cago, or otherwise as provided herein, it is the 'intention 
hereof and tlie excess covenant and agreement of the 
Grantor for itself, its successors and assigns, th^t it and 
they shall and will at all events pay to the said Corporate 
Trustee, as herein i)rovided, the amount of said principal 
and interest and sinking fund payments at or before the 
time when the same shall become due and payable under 
the terms and provisions hereof, and the tenor arid provi¬ 
sions of said bonds and coupons and this indenture; and 
said Grantor, for itself, its successors and assigns, ex¬ 
pressly covenants and agrees that if it shall fail to pro¬ 
vide the funds ])ayable on account of the sinking fund for 
the redemption of bonds upon any semi-annual redemption 
date, or shall fail to pay any coupons upon the rcjspective 
due dates thereof, according to the tenor hereofj and of 
said coupons secured hereby, or on any date uppn which 
any of said bonds shall have been called for redemption, 
said American Bond and Mortgage Company, Jnc., its 
successors and assigns, and/or either Trustee, it^ or his 
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successors and assigns, and any other person, firm or cor¬ 
poration (other than the Grantor or a person, firm or 
corporation acting in its behalf) may, if they or any of 
them see fit so to do (but shall in no wise be obliged so to 
do), take up, purchase and hold any of such bonds, coupons 
or other evidences of indebtedness secured hereby, from 
out of its or their own funds, and if so taken up, purchased 
and held, the amount paid therefor shall not be considered 
to be voluntary payments for the benefit of said 
533 Grantor^ or for any bondholder, and said bonds 
and/or coupons shall not be considered paid or 
cancelled, nor shall the same be paid or cancelled, nor shall 
the same be subordinated to other outstanding bonds and 
coupons, but shall be secured by this instrument as fully 
as they were prior to the date upon which said coupons 
became due and payable or said bonds matured by reason 
of being called for redemption, pursuant to the provisions 
of this Article II or pursuant to the terms of the Sink¬ 
ing Fund provisions, and said American Bond and 
Mortgage Company, Inc., and/or either Trustee, their re¬ 
spective successors and assigns, and/or any other person, 
firm or corpoiiation so acquiring said bonds and/or cou¬ 
pons so maturing, may negotiate, sell and dispose of the 
same, and give good title thereto as if the same were not 
due and tlie Grantor for itself, its successors and assigns 
liereby expressly covenants and agrees to pay the amount 
of said matured coupons and of said bonds so called for 
redemption, and the interest and taxes, if any, thereon, to 
the holder thereof, and covenants and agrees that the said 
bonds and or coupons shall be secured hereby as effectually 
as if the same had not been so acquired by said American 
Bond and Mortgage Company, Inc., either Trustee or said 
any other })erson, firm or corporation, at or after the ma¬ 
turity or redemption date thereof; provided, however, that 
whenever any of said bonds unpaid, and/or matured cou¬ 
pons shall be so taken up, purchased and held by said 
A'merican Bond and Mortgage Company, Inc., it shall, 
within ninety days after the date upon which said bonds 
and/or coupons became due and payable by proceedings 
for redemption or otherwise, give notice to the Corporate 
Trustee and to the holders of all other bonds secured 
hereby then outstanding, that it has so taken up and pur¬ 
chased said bonds and/or coupons and intends to hold the 



1 

i 

i 

i 

I 

manufacturers’ trust company. I 233 

I 

same on a parity and equality with the remaihing out¬ 
standing bonds secured hereby, and in default of such no¬ 
tice the said bonds and/or coupons so taken up, purchased 
and held by it shall automatically, at the expiration of said 
ninety (90) days’ period, become subordinated only 

534 to the lien of the balance of the bonds securW hereby 

then outstanding, and the fact of such subordina¬ 
tion shall be evidenced by physical endorsement upon the 
said bonds and by appropriate action with respect to said 
coupons. The notice referred to above shall be Igiven by 
written notice to the Trustees and by mailing shch notice 
to the holders of registered bonds addressed to i their re¬ 
spective last known addresses appearing on the jbooks of 
said Transfer Agent, and by one general notice |)ublished 
in a newspaper of general circulation in the Cit^ of Chi¬ 
cago, Illinois, and a like notice published in a newspaper 
of general circulation in the City of New York, New York, 
directed to the holders of all outstanding bond^ secured 
herebv. | 

In any event that any bonds so unpaid and/or j matured 
coupons shall be so taken up, purchased and held by said 
American Bond and ^Mortgage Company, Inc., its successors 
or assigns, and/or either Trustee, its' or his successors and 
assigns, and/or any other person, firm or corporation 
(other than the Grantor or a ])erson, firm or corporation 
acting in its behalf) and shall be duly subordinatj^d to the 
lien of all of the remaining bonds then outstanding secured 
hereby, then the owners or holders of such remaining out¬ 
standing bonds shall not be entitled to consider tlje failure 
of said Grantor to pay said bonds and/or coupons so 
matured when and where the same became due and payable 
as entitling them to any of the rights given to owners and 
holders of bonds and/or past due'.coupons under;the pro¬ 
visions of Article VIII hereof, and if all of the remaining 
outstanding bonds shall have been theretofore declared due 
and payable either by the Trustees or by the owners or 
holders of bonds and/or past due coupons of the jrequisite 
amount, on account of the failure of the Granto|* to pay 
such bonds, and/or matured coupons such declaifation of 
acceleration of maturity shall be of no further fpree and 
effect and all bonds which have not become due ^^d pay¬ 
able by lapse of time, shall be reinstated jin their 

535 original maturities, with the same force aijid effect 
as if such declaration of acceleration had ipiot been 
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made; but nevertheless, so long as any of said subordinated 
bonds and/or coupons remain unpaid, said American Bond 
and Mortgage Coni])any, Inc., either Trustee, or any other 
owner or holder of the same, may assert and enforce (sub¬ 
ject to the continuing ])rior lien of all other unpaid bonds 
and coupons) all of the rights, ])rivileges and remedies 
given by this indenture or by law to the owners or holders 
of matured bonds and or cou])ons, including the right to 
cause said mortgaged premises to be sold at public sale 
for the payment, of said matured bonds and or cou])ons, 
subject to the continuing })rior lien of this indenture as to 
all other unpaid bonds and coupons. 

The Grantor for itself, its successors and assigns, ex¬ 
pressly covenants and agrees with the Trustees and with 
the said American Rond and Moi-tgage Com])any, Inc., and 
their respective successors and assigns and with all of the 
holders and owners of the bonds secured hereby, that in 
the event said Grantor shall fail, neglect or refuse to pro¬ 
vide the funds for the iiavment of anv bonds when thev 
mature, either by their terms, by call for redemption or 
pursuant to the Sinking Fund provisions of this indenture, 
or shall fail to pay any cou])ons on the due date thereof 
according to the tenor of their indenture, and of said 
bonds and coupons secured hereby, then said American 
Bond and ^lortgage (^om])any, Inc., may at any time within 
sixtv davs after anv such maturitv date of anv such bonds 
or coupons, file wi-itten notice with said Corporate Trustee 
of its election to purchase said bonds and or cou])ons so 
maturing, or any of them, accompanied by the de])Osit with 
said Trustee f)f a sum sufficient to ])ay the amount due 
thereon, together with accrued inteiTst thereon to the date 
of such de])osit, with an amount sufficient to pay the taxes 
thereon, if any. And in such event said bonds and or cou¬ 
pons so maturing shall thereuiion become and be the prop¬ 
erty of said American Bond and Mortgage Comjiany, Inc., 
and the interest accruing thereon after the date of 
536 such de])osit shall inure to the benefit of and shall 
belong to said American Bond and Mortgage Com¬ 
pany, Inc., and said Corporate Trustee shall credit to the 
holders at the time of such deposit of each of such bonds 
and or coupons for which deposit shall have been made as 
aforesaid, designated by the number thereof, a sum of 
money equal to the amount due on such bonds and/or cou- 
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pons, plus the interest accrued to the date of su^h deposit, 
plus an amount sufficient to pay the taxes thereof, and said 
credit shall be treated as full payment of the purchase price 
of such bonds and/or coupons, as between said| American 
Bond and Mortgage Company, Inc., the former holders 
thereof, the Corporate Trustee, and the holders o!f all other 
bonds secured hereby then outstanding; and thereupon and 
thereafter the former holders of such bonds apd/or cou¬ 
pons so maturing shall look for the payment of | said pur¬ 
chase ])rice of such bonds and/or coupons only tb the sum 
in the hands of said Corporate Trustee so credited to them, 
at the time of such deposit,, and shall not be entitled to re¬ 
ceive the interest accruing on the same after tlie date of 
such de])osit. Any and all bonds and coupons acquired by 
American Bond and Mortgage Company, Inc., pursuant to 
the ])rovisions of this Section 4 of Article II, shall be sub¬ 
ordinated by it to the remaining outstanding unpaid bonds 
secured hereby unless said American Bond and Mortgage 
Company, Inc., shall give notice of its intention to hold the 
same on a parity and equality with all other bc^nds then 
outstanding in the manner provided in this Section 4 of this 
Article II. | 

I 

Section 5. Any or all of said bonds may be redeemed and 
prepaid on any interest payment date by payment of the 
full amount of princii)al thereof with interest andl the nor¬ 
mal federal income taxes, assessments and charges, not in 
excess of 2% upon such interest payment provicled to be 
paid in said bonds, and the other taxes provided herein to 
be ]')aid by the Grantor, to the date of redemptidn, and a 
l)remium of two per cent (2%) on the prihcipal of 
537 the bonds so to be redeemed, if such redemption date 
be on or prior to April 1, 1933; and thereafter with 
a pi-emium of one and one-half per cent (!%%)'> if such 
redemption date be on or prior to April 1, 1938; add there¬ 
after with a ])remium of one per cent (1%) if suchlredemp¬ 
tion date be on or prior to October 1, 1946; and thereafter 
without the payment of any premium; such recjlemption 
shall be made as follows: at least thirty days pri(|>r to the 
date fixed foi* redemption the Grantor shall deliver to the 
Trustees and American Bond and Mortgage Cbmpany, 
Inc., written notice of its intention so to redeem, and shall 
pay at that time to the said Corporate Trustee, | for the 
holders of the bonds and coupons noticed for redemption, 
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all interest to accrue thereon to the next ensuing interest 
payment date, and the normal federal income tax or taxes 
not exceeding 2% on each interest payment, and the other 
taxes provided herein to be paid by the Grantor, together 
also with a premium on the principal of the bonds so to be 
redeemed, as hereinbefore ])rovided, and shall pay to the 
Corporate Trustee on or before the date fixed for such re¬ 
demption, the full amount of tlie principal of the bonds so 
called. The Grantor shall, at the time of the deliverv of 
such notice, pay to the Corporate Trustee an amount of 
money sufficient to pay the cost of publishing and mailing 
the notices heiroinaft(M' provided for. Upon recei])t of such 
notice the Individual Trustee, unless all of the bonds then 
outstanding and unpaid are called for redemption, shall 
determine by lot tlic nuni])ors of the specific bonds to be 
redeemed and shall notifv the Transfer Agent above named 
or ])rovided for and said American Bond and ^lortgage 
Company, Inc., and the Corporate Trustee, thereof, and 
thereafter shall publish a notice that such bonds are called 
for redemption, at least once prior to the date for redemp¬ 
tion, in a daily newspaper of general circulation published 
in the City of New York, State of New York, and a like 
daily news})a})er ])ublished in the City of Chicago, State 
of Illinois, and the American Bond and Mortgage Com¬ 
pany, Inc., or said Transfer Agent, as the case may 
538 be, shall, after receipt of such notice from said In¬ 
dividual Trustee of the numbers of the specific 
bonds to be redeemed, mail a similar notice to each of the 
registered holders, if any, of tlie bonds so to be redeemed 
at their respective last known post office addresses in the 
register kept by said American Bond and Mortgage Com¬ 
pany, Inc., or of any transfer agent appointed in lieu 
thereof as hereinbefore provided in Section 4 of Article I, 

as the case mav be. Such notice bv mail shall not be a 

% • 

condition precedent to such redem])tion and the failure to 

mail aiiv such notice shall not affect the ^validitv of the 

• ^ 

proceedings for such redemption. Upon the payments be¬ 
ing made as aforesaid, the bonds so determined bv the In- 
dividual Trustee to be redeemed, shall cease to be entitled 
to any benefit of the lien of this indenture, and the Grantor 
shall be freed from all liabilitv thereon, and the monev so 
deposited shall be applied by the Corporate Trustee, to the 
redemption of such bonds noticed for redemption and in- 
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lerest, and the payment of said normal federal income 
taxes and other taxes, if any, upon presentation! and sur¬ 
render of such bonds with the coupons maturing on the 
redemption date, and all coupons not due at thb date of 
redemption, belonging to and originally affixed to jeach said 
bond so noticed for redemption, and said bonds land cou¬ 
pons shall be cancelled. If the Grantor shall fail to pay, 
as herein provided, the full amount of the princii^al of the 
bonds so called for redemption, on or before the date fixed 
for such redemption, the amount of any premiuiin for re¬ 
demption which it shall have paid shall be pa^ to the 
Iiolders of said bonds so called for redemption without 
prejudice to their right to a further premium shbuld said 
bonds be again called for redemption. If at th^ time of 
the discharge of this indenture any part of said fhnd shall 
remain in the possession of the said Corporate | Trustee, 
for the payment of bonds so called for redemptioiti but not 
presented and surrendered, it shall deposit such| balance 
with said Corporate Trustee as depositary for said pur¬ 
pose, and thereupon shall be relieved of allj liability 
539 therefor. Such bonds so called for redemption, and 
as to which payments shall have been made by the 
Grantor, as aforesaid, shall cease to bear interest h’om the 
date thus fixed for their payment and all unmatuired cou¬ 
pons shall become null and void immediately. The ‘Grantor 
shall not have the right to redeem any or all of said bonds, 

if it shall be in default under the terms of this indenture, 

• • ! ^ 

unless the Individual Trustee shall consent thereto. All 

redeemed bonds shall be deposited with the Corporate 
Trustee. I 

Section 6. If any bond be presented for paymdnt when 
due under any of the provisions thereof or of thijs inden¬ 
ture, not accompanied by all interest coupons thOreto be¬ 
longing, both unpaid and subsequently maturing, the 
holder thereof shall before receiving payment thereof in¬ 
demnify the Grantor and the Corporate Trustee iri a man¬ 
ner satisfactory to them and each of them against jail loss, 
cost, damage or expense to which they or either pf them 
may be subjected by reason of any claim or demand that 
may be made at any time upon such unpresented jinterest 
coupons. i 
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Article III. 

Sinking Fund Provisions. 

Section 1. As further security for the payment of the 
indebtedness secured hereby and in order to provide for 
the payment thereof by the purchase or redemption of said 
bonds, the Grantor covenants to establish a special fund 
to be known as a “Sinking Fund’^ to be computed and 
used in the manner and for the purposes hereinafter 
specified. 

Section 2. The Grantor covenants that it will make 
deposits with the said Corporate Trustee hereunder 
540 to the credit of said Sinking Fund in gold coin as 
herein provided in the amounts and at the times 
hereinafter specified, to wit: 

(1) On or before the 1st day of April, 1931, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1931, the sum of Seven Thou¬ 
sand ($7,000) Dollars; 

(2) On or before the 1st day of October, 1931, and on or 
before the 1st dav of each month thereafter, to and includ- 
ing the 1st day of March, 1932, the sum of Seven Thousand 
Two Hundred Fifty ($7,250) Dollars; 

(3) On or before the 1st day of April, 1932, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1932, the sum of Seven Thou¬ 
sand Five Hundred ($7,500) Dollars; 

(4) On or before the 1st day of October, 1932, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of March, 1933, the sum of Seven Thousand 
Seven Hundred Fifty ($7,750) Dollars; 

(5) On or before the 1st day of April, 1933, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1933, the sum of Eight Tliou- 
sand ($8,000) Dollars; 

(6) On or before the 1st day of October, 1933, and on or 
before the 1st dav of each month thereafter, to and includ- 

V 7 

ing the 1st day of ^larch, 1934, the sum of Eight Thousand 
Two Hundred Fifty ($8,250) Dollars; 

(7) On or before the 1st day of April, 1934, and on or 
before the 1st day of each month thereafter, to and includ- 
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ing* the 1st day of September, 1934, tlie sum of Ei^ht Thou¬ 
sand Fiv’e Hundred ($8,500) Dollars; 

(8) On or before the 1st day of October, 1934, 4nd on or 
before the 1st dav of each month thereafter, to aiid includ- 
ing- the 1st day of March, 1935, the sum of Eight Thousand 
Seven Hundred Fifty ($8,750) Dollars; | 

541 (9) On or before the 1st day of April, 1935, and on 
or before the 1st day of each month thereafter, to 

and including the 1st day of September, 1935, the sum of 
Nine Thousand ($9,(X)0) Dollars; 

(10) On or before the 1st day of October, 193o, and on 

or before the 1st day of each month thereafter, to and in¬ 
cluding the 1st day of March, 1936, the sum of Niie Thou¬ 
sand Two Hundred Fifty ($9,250) Dollars; 1 

(11) On or before the 1st day of April, 1936, aJid on or 

before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1936, the sum of Niile Thou¬ 
sand Six Hundred ($9,600) Dollars; ! 

(12) On or before the 1st day of October, 1936, and on 

or before the 1st dav of each month thereafter, to and in- 
eluding the 1st day of March, 1937, the sum of Nii^e Thou¬ 
sand Nine Hundred ($9,900) Dollars; | 

(13) On or before the 1st day of April, 1937, and on or 
before the 1st day of each month thereafter, to and| includ¬ 
ing the 1st day of September, 1937, the sum of Ten Thou¬ 
sand Two Hundred Fifty ($10,250) Dollars; | 

(14) On or before the 1st day of October, 1936, apd on or 

before the 1st day of each month thereafter, to andj includ¬ 
ing the 1st day of March, 1938, the sum of Ten Thousand 
Six Hundred ($10,600) Dollars. | 

(15) On or before the 1st day of April, 1938, anii on or 

before the 1st day of each month theerafter, to andj includ¬ 
ing tlie 1st day of September, 1938, the sum of Ten Thou¬ 
sand Eight Hundred ($10,800) Dollars; | 

(16) On or before the 1st day of October, 1938, jand on 
or before the 1st day of each month thereafter, to ^nd in¬ 
cluding the 1st day of March, 1939, the sum of Eleveij Thou¬ 
sand Two Hundred Fifty ($11,250) Dollars; i 

(17) On or, before the 1st day of April, 1939, an^ on or 

before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1939, the sum of Elevenj Thou¬ 
sand Six Hundred ($11,600) Dollars; | 

542 (18) On or before the 1st day of October, 1939, 
and on or before the 1st day of each month there- 
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after, to and including the 1st day of March, 1940, the sum 
of Eleven Thousand Xine Hundred ($11,900) Dollars; 

(19) On or before the 1st day of April, 1940, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of Septeml)er, 1940, the sum of Twelve 
Thousand Three Hundred ($12,300) Dollars; 

(20) On or before the 1st day of October, 1940, and on 
or before the 1st day of each month thereafter, to and in¬ 
cluding the 1st day of March, 1941, the sum of Twelve 
Thousand Seven Hundred ($12,700) Dollars; 

(21) On or before the 1st day of April, 1941, and on or 
before the 1st dav of each month thereafter, to and includ- 
ing the 1st day of September, 1941, the sum of Thirteen 
Thousand One Hundred ($13,100) Dollars; 

(22) On or before the 1st day of October, 1941, and on 
or before the 1st dav of each month thereafter, to and in- 
eluding the 1st day of ^larch, 1942, the sum of Thirteen 
Thousand Four Hundred ($13,400) Dollars; 

(23) On or before the 1st day of April, 1942, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1942, the sum of Thirteen 
Thousand Xine Hundred ($13,900) Dollars; 

(24) On or before the 1st day of October, 1942, and on 
or before the first dav of each month thereafter, to and in- 
eluding the 1st day of March, 1943, the sum of Fourteen 
Thousand Two Hundred Fifty ($14,250) Dollars; 

(25) On or before the 1st day of April, 1943, and on or 
before the 1st'day of each month thereafter, to and includ¬ 
ing the 1st day of September, 1943, the sum of Fourteen 
Thousand Seven Hundred Fifty ($14,750) Dollars; 

(26) On or before the 1st day of October, 1943, and on 
or before the 1st day of each month thereafter, to and in¬ 
cluding! the 1st day of March, 1944, the sum of Fif- 

543 teen Thousand Two Hundred Fifty ($15,250) 
Dollars; 

(27) On or before the 1st day of April, 1944, and on or 
before the 1st'dav of each month thereafter, to and includ- 
ing the 1st day of September, 1944, the sum of Fifteen 
Thousand Seven Hundred ($15,700) Dollars; 

(28) On or before the 1st day of October, 1944, and on or 
before the 1st day of each month thereafter, to and includ¬ 
ing the 1st day of March, 1945, the sum of Sixteen Thou¬ 
sand One Hundred Fifty ($16,150) Dollars; 
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(29) On or before the 1st day of April, 1945, land on or 
before the 1st day of each month thereafter, to a[iid includ¬ 
ing the 1st day of September, 1945, the sum 4f Sixteen 
Thousand Six Hundred Fifty ($16,650) Dollars;! 

(20) On or before the 1st day of October, 1945, and on 
or before the 1st day of each month thereafter, to and 
including the 1st day of March, 1946, the sum of Seventeen 
Thousand One Hundred ($17,100) Dollars; I 

(31) On or before the 1st day of April, 194^, and on 
or before the 1st day of each month tliereaftdr, to and 
including the 1st day of September, 1946, the sumlof Seven¬ 
teen Thousand Six Hundred ($17,600) Dollars; i 

(32) On or before the 1st day of October, 194i6, and on 
or before the 1st day of each month thereaftet-, to and 
including the 1st day of -March, 1947, the sum of! Eighteen 
Thousand Three Hundred ($18,300) Dollars; I 

(33) On or before the 1st day of A])ril, 194|, and on 
or before the 1st day of each month thereafter to and 
including the 1st day of March, 1948, the sum of Nineteen 
Thousand One Hundred ($19,100) Dollars; 

I 

The semi-annual redemption dates for the redepiption of 
bonds by the operation of said sinking fund slu^ll be the 
1st days of April and October in each year beginning 
544 with October 1, 1931. All sums deposited jvvith said 
Corporate Trustee to the credit of said sinking fund 
may be used by the Corporate Tiaistee foi* the pu^’chase of 
bonds for the sinking fund at tlie market price as jthe same 
may be from time to lime, but not in excess of thd redemp¬ 
tion price applicable at the next interest payment! date, as 
provided herein and in said bonds, plus accrued interest 
and taxes, as herein specified, or of such outstanding bonds 
secured hereby as shall be tendered to said Corporate Trus¬ 
tee, subject to its regulations as to the manner o^ tender, 
provided, however, that no purchases of bonds shall be made 
with money from said sinking fund at any time wjhile said 
Grantor is in default in making any of the monthly! interest, 
Sinking Fund or other payments to the Corporate! Trustee 
herein provided for in Article II and III hereof, pr if the 
Corporate Trustee shall have received notice as herein 
otherwise provided that the Grantor is in defauli in per- 
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forming any other covenants and agreements in this inden¬ 
ture specified upon its part to be performed, and further 
provided that if, on the 10th day of the month i)receding 
such semi-annual redemption date, the amount of money 
in said sinking fund shall be Ten Thousand ($10,000) Dol¬ 
lars or less, said Corporate Trustee shall not be required 
to call any bonds for redemption on the next succeeding 
semi-annual redemption date, but may do so if it so elects, 
and if said Corporate Trustee shall not so elect, it shall 
use such funds so remaining in the sinking fund for the 
redemption of bonds as herein provided for from time to 
time thereafter, either by purchase of bonds as heretofore 
provided, or by calling them for redemption on any suc¬ 
ceeding semi-annual redemption date. 

Subject to the foregoing provisions, the Corporate Trus¬ 
tee, to the extent that said funds are not exhausted in said 
purchases, shall draw bonds by lot for redemption on the 
next semi-annual redemption date and at such redemption 
price, and a notice that said bonds have been so drawn, giv¬ 
ing the numbers and denominations, shall be pub- 
545 lished by the Corporate Trustee at least once in a 
daily newspaper of general circulation printed in the 
English language and published in the City of New York, 
New York, and a like daily newspaper published in Chicago, 
Illinois, such publication, or if more than one, the first pub¬ 
lication, to be at least ten days prior to said redemption 
date, and the Grantor shall pay the cost thereof and any 
other proper expenses that the Corporate Trustee may 
have incurred in connection with said redemption. 

In lieu of any part or all of any of the above provided 
for sinking fund cash payments, the Grantor may deliver 
to the Corporate Trustee, as aforesaid, on the respective 
dates above enumerated, bonds with all unmatured cou¬ 
pons attached at par of the principal thereof. 

Such bonds so called for redemption and as to which 
payments shall have been made by the Grantor, as afore¬ 
said, shall cease to bear interest from the date then fixed 
for their payment, and all unmatured coupons shall be¬ 
come null and void immediately. Interest on bonds pur¬ 
chased by the Corporate Trustee for redemption shall cease 
from the date of purchase. 

The Grantor Ifurther covenants that it will deposit with 
said Corporate Trustee to the credit of said sinking fund. 
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on the 10th day of September and the 10th da\j of March 
in each year, beginning on the 10th day of Septeifiber, 1931, 
and including tlie 10th day of March, 1948, if s^id Corpo¬ 
rate Trustee shall, on any of said dates, have iii its hands 
funds applicable to the redemption of bonds und^r the pro¬ 
visions of this indenture, such sums in gold coii| as afore¬ 
said as shall be necessary to pay any premium |by reason 
of the application of such moneys in such sinking fund to 
the redemption of bonds as herein provided. i 

In the event that the Grantor shall fail to deposit with 
the Corporate Trustee any moneys or instalnients pro¬ 
vided in Articles II and III of this indenture | to be de¬ 
posited by the Grantor, within the time and in tljie manner 
therein provided, the Corporate Trustee will inimediately 
notify the American Bond and Mortgage Company, 
546 Inc., to that effect in the manner in this i indenture 
provided for giving notice, but shall be j under no 
liabilitv for failure to give such notice. 

If and whenever the Grantor fails to make the payments 
to the credit of said Sinking Fund herein provided for, said 
Corporate Trustee may, notwithstanding anything herein 
provided, nevertheless designate bonds by lot for redemp¬ 
tion and follow the procedure hereinabove provided for as 
though each and all of the payments to the credit of said 
Sinking Fund had been dulv made bv Grantor, aikd in each 
and all such events said Grantor herebv covenants and 

•• I 

agrees to deposit with said Corporate Trustee, pi]ior to the 
specified redemption date, an amount sufficient tjo redeem 
such designated bonds at the current redemjjtioh price on 
said redemption date plus accrued interest thereoh and the 
Federal income tax and other taxes as specified herein and 
in said bonds. If said Grantor shall fail to prpvide the 
funds to redeem said bonds when so called for redemption, 
the said bonds shall be considered the defaulted j and past 
due obligations of said Grantor with the same | effect as 
though they had regularly matured by lapse of time, and 
the holders thereof shall have all of the rights and 
herein in such case specified. 


remedies 


Article IV. ! 

Title, Taxes, Liens, Etc. j 

j 

Section 1. The Grantor covenants that it has ^ood and 
indefeasible title in fee simple to the mortgaged Ipremises 
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and that the premises are free and clear of all liens and 
encumbrances, and that it has "ood right and lawful author¬ 
ity to convev the said premises in the manner and form 
hereby conveyed, and will warrant and defend the same 
to the Trustees against tlib claims of all ])ersons whom¬ 
soever; that this indenture is and will be kept a first and 
prior mortgage lien upon said premises and property, real 
and personal, and the Grantor will not at any time 
547 create or allow to accrue or exist anv debt, estate, 
tenancy, or interest or lien or charge which would be 
prior or equal i to the lien or title under this indenture, 
and/or the lien of the chattel mortgage or mortgages herein 
agreed to be given upon any part of the mortgaged prem¬ 
ises and property and that neither the value of the mort¬ 
gaged premises and property nor the lien of this indenture 
will be diminished or impaired in any way by any act or 
omission of the Grantor. That the Grantor will forthwith 
cause this indenture to be recorded and re-recorded and 
filed and refiled as shall be required by law in order to pre¬ 
serve the lien and right, title and interest of or under the 
same as a mortgage upon the property hereby conveyed, in 
the District of Columbia, United States of America, until 
all the indebtedness secured hereby is fully paid, and will at 
anv future time and as often as it mav be or thev shall deem 
necessary, execute upon demand of the Trustees all such 
'^ther and further assurances, deeds, mortgages or other in¬ 
struments in writing in due form and effect as may be nec¬ 
essary to preserve the lien of and title to said real estate, 
premises and personal property under this indenture and 
to carry out the intent and meaning hereof. 

Section 2. The Grantor further covenants that it will not 
at any time suffer any mechanics’ or other liens to be es¬ 
tablished against said premises, equipment and personal 
property or any part thereof; that it will pay all taxes 
and assessments, extraordinary as well as ordinary, water 
rents, municipal, governmental and other rates, charges 
and impositions which shall at any time be or have been 
assessed, levied or imposed upon the Grantor or upon 
said premises and property or any ])art thereof, and will 
make such payments respectively from time to time within 
thirty days after the same shall become respectively due 
and payable, or , become a lien on the mortgaged premises 
and property, and in due time to prevent any delinquency 
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I 

I 


thereon or any forfeiture or sale thereof and wdl produce 
and deliver to the Corporate Trustee receipts there- 
548 for or other satisfactory evidence of ea^h of such 
payments within ten days thereafter. | 

The g-rantor further covenants and agrees tjiat it will 
not suffei* tlio mortgaged premises, or any pa^*t thereof, 
either to be sold for any taxes or assessments ^^thatsoever, 
nor do, nor permit to be done to, in, upon, or about said 
pi-emises, or any part thereof, anything that rnay in any 
wise impair the value thereof or weaken, diminish or im¬ 
pair the security intended to be given under and by virtue 
of this indenture. ! 


Nothing in this indenture contained shall require the 
Grantor to pay any tax, assessment, impost, charge, claim, 
demand or lien whatsoever assessed or imposed against the 
moi’tgaged i)remises, so long as it shall in good faith and by 
approi)riate legal proceedings contest the validity thereof, 
if, in any such case, the Grantor shall deposit with the 
Corporate Trustee an amount of money sufficiejnt to dis¬ 
charge such tax, assessment, impost, charge, claim, demand 
or lien in full, including costs and interest, to bb used by 
the Corporate Trustee for the purpose of discharging the 


same in the event that the Grantor shall be unsuccessful 


in said contest. In lieu of depositing such cash fhe Gran¬ 
tor shall, however, have the right to give to thej Trustees 
a bond with a surety satisfactory to the Trustees, in an 
amount satisfactory to the Trustees, sufficient fo| the pur¬ 
pose, conditioned to pay such contested tax, assess^ment, im- 
l)ost, charge, claim, demand or lien in full, including costs 
and interest, in case the Grantor, if it shall be umfuccessful 
in said contest, shall not forthwith discharge thb same in 
full. 

Section 3. The Grantor further covenants and agrees that 
it will pay (in so far as the Grantor may now or hereafter 
legally so contract), without deduction therefor of thereof, 
all normal federal income taxes, assessments, orj charges, 
which the Grantor, either Trustee, said American J^ond and 
Mortgage Company, Inc., or any paying agent m^y be re¬ 
quired to pay on the interest and income yielded by 
549 said bonds, or to deduct or retain therefromjunder or 
by reason of any present or future law oi| laws of 
the United States, and the Grantor agrees to pjjy to the 
Corporate Trustee for the several bondholders, a sijim equiv- 


i 
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alent to the amount of said taxes, assessments and charges 
which the bondholders mav have to pav directlv on account 
of the income represented by the interest on the bonds 
secured hereby, to be reimbursed to the holder as provided 
in this indenture; but the aggregate amount so to be borne 
and/'or paid by the Company to or for account of any bond¬ 
holder for such normal federal income taxes, assessments 
and charges for any one year provided for in this para¬ 
graph shall not exceed two per cent. (2%) of such annual 
interest and income on the bonds held bv him. 

The Grantor further covenants and agrees that it will 
reimburse without any penalty or interest the bearer or 
i-en'istored owner of anv of said bonds for anv and all taxes 
(other than transfer, succession, and inheritance taxes) up 
to but not exceeding in the aggregate five mills per annum 
on each dollar of the principal amount thereof which may 
be le 2 :allv assessed bv the Commonwealths of Pennsvl- 
vania or Massachusetts or by the States of Connecticut, 
New Hampshire, Vermont, ^laryland, Virginia, Kentucky, 
Iowa, Missouri, Michigan, South Dakota and California, or 
under the laws applicable to the District of Columbia, upon 
the principal of or the interest on any such bond or upon 
or against such: bearer or registered owner by reason of his 
ownership thereof, and which in any case shall be paid by 
such bearer or iregistered owner as a resident of such Dis¬ 
trict, State or Commonwealth, but in any event only if ap¬ 
plication for such reimbursement shall be made in writing 
and shall be made within sixtv davs after the pavment bv 
such bearer or' registered owner of anv such tax, assess- 
ment or charge, and within nine months after the assess¬ 
ment thereof, as provided in this indenture. 

In case cither Trustee and/or a bondholder is required to 
pay directly any such normal federal income tax, 
550 direct or income tax, assessment or charge which the 
Grantor has herein covenanted and agreed to pay, 
said Trustee and/or the bondholder shall be entitled to reim¬ 
bursement thereof under the foregoing covenants only upon 
application made to the Corporate Trustee or American 
Bond and Mortgage Company, Inc. The Corporate Trustee 
or said American Bond and Mortgage Company, Inc., shall 
thereupon make reimbursement to said applicant from and 
out of the funds deposited with it by the (Grantor, for such 
purpose and shall be fully protected in so doing; and if 
the Corporate Trustee or said American Bond and Mort- 
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gage Company, Inc., have not funds sufficienj for such 
purpose when the application for reimbursement |s so made, 
the Grantor covenants to pay forthwith the (funds re¬ 
quired for such reimbursement. The certificate of the 
Corporate Trustee or of American Bond and I Mortgage 
Company, Inc., of the fact of such application and the 
amount thereof, shall be binding on the Granto^. And it 
is expressly agreed that nothing herein contained shall be 
or be construed to be a requirement that said I American 
Bond and Mortgage Company, Inc., and/or the Corporate 
Trustee shall give or disclose to the Grantor j or either 
Trustee the names or addresses of any such bondholders. 
Unless such request be made at least within $ixty (60) 
days after all of such such income tax, assessment or 
('barge shall become finally due and payable by Such bond¬ 
holder, there shall be no liability to reimburse the bond¬ 
holder, and in no event shall there be anv liabilitv to 
make reimbursement for any interest or penalh' assessed 
to or paid by the bondholders in addition to the amount 
of such taxes originallv assessed. ! 

Section 4. The Grantor for itself, its successors and as¬ 
signs, covenants and agrees that without the written consent 
of the Trustees it and they will not hereafter appjy for any 
deduction by reason of any mortgage, from tl^e taxable 
value of the lands embraced in this indenture, and will not 
claim any credit on principal or interest on said | bonds on 
account of the pa\Tnent of any taxes upon ^aid land, 
551 and in case of anv such deduction or claim, or in the 
event of the passage after the date hereof <^f any law 
ap])licable to said District of Columbia, deducting] from the 
value of the land, for the purpose of taxation,' any lien 
thereon or compelling either Trustee or both Tijustees to 
pay or deduct any taxes (other than income tax (is herein¬ 
before provided for) which may be imposed orj assessed 
upon said bonds or any of them or said mortgaged prem¬ 
ises, or changing in anv wise the laws of taxation for 

7 *> I 

state or local purposes of mortgages or bonds secured by 
a mortgage or the manner of the collection of any such 
taxes, so as to effect this indenture, or the bondb or cou¬ 
pons hereby secured, the Trustees or the holder's of Ten 
thousand (iollars ($10,000) in aggregate face iprincipal 
amount of the bonds hereby secured and then Outstand¬ 
ing shall have the right to give thirty days’ hotice to 
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the Grantor requiring tlie payment of said bonds: and it 
is hereby agreed that if such notice be given the entire in¬ 
debtedness hereby secured shall become due at the expira¬ 
tion of said thirty days, anything herein contained to the 
contrary nothwithstanding. The right of such holders of 
bonds to declare the principal due shall be excercised only 
as provided in Article VIII, provided, however, that if the 
Grantor may • lawfully pay any such tax and/or any 
amount so required to be paid, and/or deducted, or any 
tax or amount which, because of the deduction of said 
lien the Trustees or the holders of said bonds would be 
obliged to pay, and shall pay the same, the Trustees or 
the holders of said bonds shall not have the right to give 
such notice; or said Trustees or the Grantor shall have 
the option, in lieu of such notice requiring payment, and 
either before or after such notice, either to pay or con¬ 
test the payment of said taxes, in which event the amount 
so voluntarily paid by the Trustees or either of them or 
which thev or either of them mav be ultimatelv obliged 
to pay after contest shall forthwith become a first lien here¬ 
under in favor of the Trustees or either of them as the case 
may be upon said mortgaged premises paramount to 
552 all liens thereon, and the Grantor covenants and 
agrees to reimburse and repay to the Trustee or 
Trustees making such payment, upon demand, the amount 
so paid by them or either of them with interest thereon from 
the date of any such advance until repaid, at the rate of 
seven per centum (7%) per annum; and any such ])ayment 
bv the Trustees or either of them or bv the Grantor, or 
anv such contest bv the Trustees shall nullifv anv previous 
notice given as last above provided. 

Section 5. At all times until the payment of all the 
bonds issued hereunder, principal and interest, the Gran¬ 
tor and any subsequent owner of the premises will main¬ 
tain an office in the City of Washington, District of Colum¬ 
bia, United States of America, where notices or demands 
in respect to such bonds or coupons or this indenture 
mav be served, and from time to time the Grantor and 
such owner will give written notice to the Trustees and 
the American Bond and Mortgage Company, Inc., of the 

location of such office. All notices and demands bv the 

* 

Trustees or the American Bond and Mortgage Company, 
Inc., hereunder, shall be deemed to be duly given, if either 
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delivered personally to the Grantor or any subsequent 
then record owner of the premises, or deposited in any 
g’eneral or branch post office, enclosed in a registered post 
]>aid envelope, addressed to the Grantor, or to the record 
owner of the demised premises, at the last addbess fur¬ 
nished to the Trustees or the American Bond and Mortgage 
Company, Inc., and if no such address has been furnished, 
by mailing such notice or demand to the then recoyd owner 
of the mortgaged premises at the premises. j 

Section 6. The Grantor covenants that it will inot exe¬ 
cute or deliver, or place upon the premises hqrein de¬ 
scribed any other lien or encumbrance, whether tihe same 
be a second moi'tgage, a deed of trust, or other lic|n or de¬ 
mise 01 - to farm let said premises or any part thereof, or 
convev or bv deed or otherwise create anv interesi therein 
adverse to said Trustees’ title, interest ahd claim 
r)53 hereunder unless there shall be inserted in the instru- 
inent creating such lien, right, title or interest, a cov¬ 
enant and condition that the lien, title and security created 
by such instrument is and shall at all times be junior, sub¬ 
ordinate and subservient to the lien, title, and security cre¬ 
ated bv this indenture, whether or not the same sliall then 

* I 

have accrued; and the Grantor further covena^its and 
agrees not to convey (other than in conjunction with a sale 
of the land and building) or encumber or allow an][’ lien or 
liens to come against personal property now or hereafter 
appurtenant to said premises owned by said grantor, 
whether the same be specifically covered by this in^lenture, 
or covered by a separate chattel mortgage as collateral to 
this mortgage or deed of trust, until the principal indebted¬ 
ness secured hereby, together with all interest the^^eon, as 
herein provided, shall be fully paid and discharge^d; pro¬ 
vided, however, that the Grantor may execute andj deliver 
a second trust deed or mortgage for the principall sum of 
$2,400,000 and interest covering the mortgaged ]:^remises 
and personal property covered by this indenture, provided 
that there shall be inserted in said second trust deed or 
mortgage a covenant and condition as above provided. 

Article V. 

Maintenance of Buildings. | 

i 

Section 1. The Grantor expressly covenants that} it will 
clear off and remove any mechanics’ and other liens|or con- 
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ditional bills of sale which, except as in this indenture in 
Section 6 of Article IV provided, may be filed or become 
a lien or charge against said premises or any part thereof, 
or any equipment therein contained, within thirty (30) 
davs after the same shall have been so filed or shall have 
become a lien, as aforesaid, and in default thereof, the 
Trustees may forthwith in their sole discretion pay, clear 
off and discharge such liens or claims. 

Section 2. The Grantor covenants to maintain, at all 
times, said premises and the building erected and to 
554 be erected thereon, including the contents thereof, in 
good first-class rejiair, working order and condition, 
and to make all necessary reidacements and substitutions, 
to the satisfaction and ap])roval of the Trustees, all build¬ 
ing, fire and other dei)artments of the said City of Washing¬ 
ton and said'District of Columbia, and Federal govern¬ 
ment, all insurance com])auies, any Board of Fire Under¬ 
writers, and Fire Insurance Exchange, and all other sim¬ 
ilar organizations having any interest in or jurisdiction 
over the same. 

Section 3. The Grantor further covenants and agrees for 
itself, its successors and assigns, that it will keep and main¬ 
tain all of said jiersonal property, movable goods and 
chattels in good order and repair—usual wear and tear 
excepted—and if any of the same shall wear out and 
become useless or non-usable, that it will replace the same 
with new and good chattels or goods and will also make 
such additions thereto tliat may be necessary to keep said 
hotel building and its equipment in a first-class usable con¬ 
dition, and ])ay all the costs and expenses thereof and keep 
each and all of such re])lacenients, renewals or additions 
to said chattels free and clear of all other liens or claims 


whatsoever, and the same shall be well and truly secured 
and mortgaged bv this instrument and also bv anv con- 
firmatory chattel mortgage or mortgages hereafter made 
as herein specified. The Grantor further covenants and 
agrees not to commit waste on or of said property, and not 
to sell or assign or attempt to sell or assign (excepting in 
either case in conjunction with a sale of the land and build¬ 


ing) or otherwise mortgage the said personal ])roperty, 
moveable goods and chattels or interest therein, except as 
in this indenture in Section 6 of Article IV provided, and 
not to allow or permit any writ, execution, attachment, or 



j 

i 

t 

i 
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other writ or warrant to become a lien thereon! or to be 
levied on said personal property, movable goods ^nd chat¬ 
tels or any part thereof, and in default of; the per- 

555 formance of any one or more of the covenaiits herein 
contained, or if a petition in bankruptcy! shall be 

filed by or against said Grantor or its successors ot assigns, 
while the owner of the premises then and in either of the 
aforesaid cases the Trustees and/or the holders of ihe bonds 
of the requisite amount, in this instrument provided for in 
other cases of default, and upon the same terms land con¬ 
ditions in this instrument recited, shall thereupon lhave the 
right to take immediate possession of said property and for 
that purpose may pursue the same wherever itj may be 
found and may enter upon the above described premises 
of the Grantor, or elsewhere with or without force or 
process of law wherever the said goods and chattels may 
be or be supj)osed to be, and search for the sam(j and, if 
found, take possession and remove, sell and disposp of said 
property or any part thereof in the manner required by the 
laws applicable to the District of Columbia, for cash or on 
credit as thev mav elect, and out of the monevs arising 
from such sale, said Trustees or holder or holders of said 
bonds, as the case may be, shall retain all costs andj charges 
for pursuing, searching for, taking, removing, Jveeping, 
storing, advertising and selling said goods and phattels, 
and all costs for removing prior liens thereon, if ^ny, and 
the balance remaining shall be applied pro rata ujoon and 
among the holders of the bonds and interest coupoips herein 
described, outstanding and unpaid and unredeemed, yield¬ 
ing the surplus, if any, remaining after the paymefit of all 
said indebtedness, interest, costs and advances, if aifiy, shall 
have been made hereunder, unto the said Grantol’ or its 
legal 1 ‘epresentatives. It is understood and agreed that 
the remedy herein provided is not exclusive of aiiy other 
remedy or remedies provided hereunder, or exclusivp of any 
right or remedy allowed by the laws applicable to the Dis¬ 
trict of Columbia, and that the right and remedy in this 
paragraph shall be cumulative to and upon or of any or all 
other remedies hereunder or existing by virtue of the laws 
a])i)licablo to the District of Columbia. i 

556 Section 4. The Grantor covenants that it ^vjill com¬ 
ply with all laws, ordinances, acts, rules, regpilations 

and orders of any national, city legislative, executive, ad- 

I 

I 

i 

I 

i 

I 


I 
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niinistrative or judicial l)ody, commission or officer exercis¬ 
ing any power of regulation or supervision over the Grantor, 
or any part of said mortgaged premises, whether the same 
be directed to the conduct of the business of the Grantor, 
repairs, manner of use, structural alterations or otherwise, 
and in particular that it will comply with and observe the 
provisions of the Eighteenth Amendment to the Constitu¬ 
tion of the United States and all laws, rules and regulations 
enacted or established for the enforcement of the same; 
provided, however, that the Grantor may contest any such 
law, ordinance, act, rule, regulation or order in any reason¬ 
able manner which will not affect the title of the Trustees 
to any part of the trust estate, the conduct of the Grantor's 
business, or the maintenance of that high standard of 
physical condition which is hereinbefore set forth. The 
Grantor further agrees that until all of the indebtedness 
and interest secured hereby shall be paid and discharged, 
it will, at all times, maintain its corporate organization, 
and that it will not permit or suffer any use or non-use 
of its corporate authority and franchises whereby said 
corporate authority and franchises may become in anywise 
forfeitable or forfeited. 


Article VI. 
Insurance. 


Section 1. The Grantor further covenants to keep all of 
the mortgaged pi'cniisos, inclusive of foundations, and the 
fixtures therein contained, insui’ed against loss or damage 
by fii*e and liuhtning for not less than eighty per cent. 
(80%) of the full insurable value of the building and fix¬ 
tures permanently attached thereto, with the usual eighty 
per cent. (80^^) clause attached to the policies, and for not 
less than eighty per cent. (80%) of the full insurable value 
of the fixtures and equipment not permanently at- 
557 tached thereto, and to provide, if obtainable and 
required by the Trustees, policies of insurance 
against loss or damage by riot, bombing or civil commotion, 
tornado or other casualty, for their full insurable value, and 
also to provide policies in an amount satisfactory to the 
American Bond and Mortgage Company, Inc., for the in¬ 
surance of said premises and property against loss or 
damage to persons or property by explosion of any steam 
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])oiler, engine or flywheel on said premises, and ii^demnity 
against damage arising from operation of machiiiery and 
passenger and freight elevators, and also to provide poli¬ 
cies covering rent and/or use and occupancy fori the full 
insurable value of the rents and income of said premises, 
})ublic liability, employees’ liability and liability upder any 
Workmen’s Compensation Act or Acts, plate glasis insur¬ 
ance and insurance against failure of sprinkler system, if 
anv. All such insurance shall be maintained until the 
entire indebtedness hereby secured shall have be(fn paid, 
and shall be in lawfully authorized and respons^ible in¬ 
surance companies approved by the Board of Underwriters 
of Washington, District of Columbia (commonly called 
“Board C()m])anies) and satisfactory to the Incjlividual 
Trustee. If the American Bond & Mortgage Cbmpany, 
Inc., or said Trustees shall not require, direct, ol^tain or 
renew such insurance or any thereof, neither shalf suffer 
any liability therefor. All insurance policies may from 
time to time be procured and renewed by an insurance 
broker selected by the American Bond and Mortgage Com¬ 
pany, Inc., at its option, as the agent of the Grantoi[. Said 
insurance broker, as compensation for services in placing 
such insurance, shall be entitled to any discount f^'om or 
commission upon regular Board rates obtained by jit, and 
tile Grantor covenants and agrees to pay on demand the 
cost of such insurance at Board rates, and until such pay¬ 
ment said cost with interest at the rate of seven per cent. 
(7% ) annum shall be so much additional indebtedness, 
secured by this indenture. All insurance policies, | except 
public liability and Workmen’s Compensation insurance, 
shall be made payable to the grantor and Trustees 
fioS as their interests may appear and all policieis shall 
be delivered to and held by the Corporate Trustee. 
But the Trustees and/or American Bond and Mortgage 
Company, Inc., shall not be under any liability in Respect 
to the form, conditions and/or sufficiency of such insurance, 
or the resjionsibility or solvency of the insurersi The 
Grantor covenants to pay all premiums on said insurance^ 
policies upon presentation to it of the statements lof the 
amounts thereof by American Bond and Mortgagej Com- 
])aiiy, Inc. j 

In case of the Grantor’s failure to pay any preiniums 
either Trustee or the holder of any bonds outstandiiig, un- 
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]jal(l and secured hereby may do so (but are not, and shall 
not be obligated so to do) and all moneys so paid by either 
Trustee or any bondholder, with interest thereon at the 
rate of seven per cent. (7%) per annum from the time of 
each advance, shall become so much additional indebted¬ 
ness secured hereby and be at once due and payable, which 
payments, when and as they may be made, shall be secured 
hereby and a lien hereunder upon said premises prior to 
the indebtedness evidenced by the bonds and coupons. 

Section ,2. If any of the mortgaged property shall be 
dest roved or damaged at anv time bv fire, or other cause 
whatsoever, i the Grantor covenants forthwith to repair, 
rebuild, restore, renew and replace the same and to pay 
the cost thereof. The Trustees may collect and receipt for 
all moneys adjudged due or payable under said policy or 
policies of insurance, and any moneys due thereunder shall 
be ])aid to the Trustees and shall be deposited with the 
Corporate Trustee herein named and be withdrawn by said 
Trustees and disbursed under the provisions hereof. When 
the probable cost or expenses of such repairing, rebuilding, 
restoring, renewing or replacing has been estimated by the 
sworn statement of an architect or general contractor, to be 
selected by the Individual Trustee, the Company hereby 
expressly agrees to deposit with the Corporate Trustee the 
difference, if any, between such estimate and the 
559 net amount of the insurance available for the same, 
or at the option of the Grantor it may in lieu of 
such deposit deliver to the Trustees a good and sufficient 
bond with sureties satisfactorv to the Trustees condi- 
tioned that the Grantor will within a reasonable period 
to be therein stated repair, restore, renew and replace the 
mortgaged property and pay the cost thereof. In the event 
that the Grantor, in case of damage to said building or 
buildings and equipment, or the destruction thereof, shall 
with reasonable dispatch repair, rebuild, restore, renew 
and replace the same, or construct and equip a new build¬ 
ing or buildings on said mortgaged premises in place 
thereof, and, the Grantor having first deposited with the 
Corporate Trustee the aforesaid difference, or having fur¬ 
nished the bond herein provided, then in such case, but 
not otherwise, all insurance moneys which shall be re¬ 
ceived by the Trustees under said policies covering said 
building or buildings and equipment, and such additional 
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deposit, if any, shall (after the deduction therefrom of 
the charges of the Trustees in connection with the collec¬ 
tion and disbursements of said moneys, includiijg attor¬ 
neys’ and counselors’ fees), be paid out from time to time 
monthly as the work progresses upon the certifica|:e of the 
Individual Trustee and said architect’s or generaljcontrac¬ 
tor’s certificates to the persons therein designate^ (when 
presented to the Corporate Trustee) for the exi)ense of 
such repairing, rebuilding, restoring, renewing or replacing 
of said building or buildings and equipment, but ai^ amount 
of money shall at all times be retained by said Corporate 
Trustee deemed by the Individual Trustee and said archi¬ 
tect or general contractor (and so certified in w^dting to 
the Corporate Trustee) to be sufficient to pay for |he com¬ 
pletion of such repairing, rebuilding, restoring, renewing 
or replacing of said buildings, and equipment, fr'pe from 
liens. The Trustees mav conclusivelv assume that the 
Grantor has acted with reasonable dispatch if American 
Bond and Mortgage Company, Inc., so certifies. 

Regardless, however, of the fulfillment or the nqnfulfill- 
ment of the provisions of the preceding paijagraph, 
560 if the Individual Trustee shall certify that ainy such 
loss or damage is not in excess of the sum of $1,000, 
the Corporate Trustee is authorized to endorse apy check 
or chocks and pay over any sums received by reason of 
such loss, under any policy or })olicies of insurance, to the 
Individual Trustee, or, if the Individual Trustee shall con¬ 
sent thereto in writing, to the Company, unconditio^ially. 

In the event that anv such loss shall exceed Teh Thou- 
sand Dollars ($10,000) the Grantor shall submit to the 
Individual Trustee plans and specifications to be subject 
to the approval of an architect selected by the Individual 
Trustee, and shall exhibit to the Individual Trusj:ee any 
contract or contracts for such work for the suppljcing of 
any such materials and equi])ment. The Individuajl Trus¬ 
tee mav obtain from anv disintei'ested architect br con- 
• • ! 

tractor an estimate of the cost of such repairing, ij-ebuild- 
ing, restoring, renewing or replacing, and the host of 
obtaining such estimate may be deducted from the Amount 
of such insurance. 

In the event of the total destruction of any building 
or buildings, or in the event of a loss requiring substan¬ 
tial! v the reconstruction of an entire building oii build- 

I 
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Ini'S, the Grantor shall forthwith proceed to erect, com- 
l)Iete, furnish and equip a new building or buildings on 
said premises, of equal or greater cost and value and to be 
substantially similar in all respects to the building or 
buildings, furnishings, and equipment so damaged or de¬ 
stroyed, and the said new building or buildings shall be 

erected and i constructed substantiallv according to the 

• * 1 .-’ 

plans and specifications and equipment of the buildings 
now upon said premises, or according to such other plans 
and specifications as the architect selected by the Individ¬ 
ual Trustee and as the American Bond and Mortgage Com- 
])any, Inc., in their absolute discretion may approve. If it 
shall ap])ear at any time that said insurance moneys are 
not sufficient to ])ay for the com])letion and ei’i'ction and 
ecpiipment of said building or buildings, in accordance 
with the plans and specifications approved by the said 
architect and the American Bond and Mortgage 
561 Company, Inc., the Grantor shall on demand deposit 
such shortage or deficit with the Corporate Trustee, 
or the Grantor mav deliver to the Trustees a good and 
sufficient bond with sureties satisfactorv to the Trustees 
conditioned that the Grantor shall and will within a rea¬ 
sonable period, to be therein stated, and not to exceed ten 
(10) months after the happening of such damage or de¬ 
struction of such building, erect, and complete and equip 
such new building or buildings in accordance with said 
plans and specifications, free from all claims for mechanics’ 
liens and other liens for equipment or material. Upon 
receipt of such shortage or deficit or upon being furnished 
with the said bond, the Corporate Trustee shall disburse 
said insurance moneys and such additional deposit, if any, 
as aforesaid, but not otherwise, to wit; upon the certificate 
of the Individual Trustee and said architect’s or contrac- 
toi'’s certificates to the persons therein designated. In 
computing the period last mentioned for the erection and 
equipment of such new building or buildings on said prem¬ 
ises, or any subsequent new building or buildings, any delay 
caused by insurrection, riots, strikes, storms, fire, the Act 
of God, or an unavoidable shortage of materials or labor, 
or unusual or unavoidable delays in transportation of mate¬ 
rials, or other causes beyond the control of the Grantor shall 
be added to the time allowed, and the date of completion 
shall be extended or postponed for the length of such 
delavs. 
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After the completion of said building or buildings, as 
aforesaid, free from all liens, as aforesaid, and payment 
for the same in full, the balance of the proceeds! from any 
and all fire insurance policies covering or representing 
the mortgaged property, damaged as aforesaid, and such 
additional deposit, if any, shall be disbursed by the Cor¬ 
porate Trustee, upon the order of the Grantor!and upon 
its filing with said Corporate Trustee written ’vj^aivers of 
lien signed and proven satisfactory to said Trustees, from 
contractors, sub-contractors, materialmen, laborers and 
architects, toward the equipment and furnishihg of said 
building or buildings with suitable apparatus, (Equipment 
and furnishings of at least equal quality id the same 
562 originally placed in said building and to the payment 
of other costs of construction and equipment in man¬ 
ner aforesaid. Said orders shall be subject to the! approval 
of the architect selected by the Individual Trustee with 
respect to the construction, materials, work, apparatus and 
equipment covered thereby, and with respect to the amounts 
thereof. The Trustees may accept the certificate of the 
American Bond and Mortgage Company, Inc., as donclusive 
evidence that said building or buildings have bee i so com- 
l)leted; and they may conclusively assume that sue li waivers’ 
and orders are satisfactory if approved in writing by the 
American Bond and Mortgage Company, Inc., and certified 
by it, to be the only waivers and orders required. I 

Anv and all balances remaining in the hands of the 
Corporate Trustee after the complete repairing^ rebuild¬ 
ing, restoring, renewing and replacing of saidj building 
or buildings and/or personal property as afordsaid and 
payment therefor in full shall, provided that thie Corpo¬ 
rate Trustee shall not have been notified that thei Grantor 

I 

is in default in any of the terms, conditions and p^-ovisions 
of this mortgage or deed of trust, be paid ov^r to the 
Grantor. 

Section 3. In the event that the Grantor fails to forth¬ 
with repair, renew, restore, rebuild or replace the building, 
buildings and mortgaged property as provided ii^ the last 
section, then the Individual Trustee, in his absqlute dis¬ 
cretion, is hereby authorized (but not required) ^nd with¬ 
out prejudice to any other right or remedy hereunder, 
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in the name of the Grantor, or otherwise, to do such re- 
pairini*:, rebuilding, restoring, renewing or replacing, and 
to have all insurance monevs, together with the monevs 
representing the difference, if any, theretofore paid as pro¬ 
vided in said last section, applied toward the cost thereof, 
and to do all other needful things so as to preserve the 
security hereof, and in such event and for such purpose 
the interest of the Grantor in all insurance moneys herein 
referred to shall be and is, by virtue hereof, assigned and 
transferred to said Trustees. The Individual Trustee may 
elect to proceed with such work before said difference 
563 is deposited with the Corporate Trustee and in such 
event the Grantor agrees to pay to the Corporate 
Trustee on demand the difference between the aggregate of 
all insurance monevs collected bv the Trustees and the total 
cost of such repairing, rebuilding, restoring, renewing, 
equipping or replacing. 

Anv and all balances remaining in the hands of the 
Corporate Trustee after the complete repairing, rebuild¬ 
ing, restoring,; renewing and replacing of said building or 
buildings and/or personal property as aforesaid, shall, 
provided that the Corporate Trustee shall not have been 
notified that the Grantor is in default in any of the terms, 
conditions and provisions of this indenture, be paid over 
to the Grantor. 

In the event that the Grantor shall fail to rebuild or 
i-epair or equip the said building or buildings, so damaged 
or destroyed by fire within the period aforesaid next after 
the happening of such damage or destruction, in accord¬ 
ance with the terms and conditions in this indenture con¬ 
tained, and the Individual Trustee shall elect not to repair, 
renew, restore, rebuild or replace the building, build¬ 
ings and mortgaged property, then in such event said 
Trustees shall have and hereby are given the right to ap¬ 
ply any and all proceeds of insurance policies and/or ad¬ 
ditional deposit to the repayment (1) of any and all 
charges, expenses and advances of and by either and/or 
both Trustees, (2) of any and all sums of money which 

mav theretofore have been advanced bv anv bondholder or 

• • _• 

coupon holder as provided in Article VTI of this inden¬ 
ture and shall not prior thereto have been repaid, together 
with interest thereon at the rate of seven per cent (7%) 
per annum from the time of the advancement until the re- 
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payment thereof in full; and shall (3) next apply'jthe same 
as far as the same shall reach, to the pro rata pi^^yment of 
principal and accrued interest of all bonds unpaiej and out¬ 
standing- secured by this indenture, subject, howevjer, to the 
])rovisions of Section 4 of Article II hereof and c^f Section 
9 of this Article and subject to any other provisions 
5G4 liereof whereby any of said bonds and/or coupons 
shall have become subordinated to other bonds 
and/or coupons; (4) next, apply the same as far as the 
same shall reach, to the pro rata payment of said in¬ 
come or other tax due to the holder of anv bond jor bonds 

» I 

or interest coupons; (5) and the balance, if any,! shall be 
paid to the Grantor. In the event that the said fu^ds shall 
not be sufficient to ])ay in full all of said charges, iexpenses 
advances and interest, income taxes, principal anej interest 
and taxes as hereinabove provided to be paid, thein and in 
such event said Grantor shall forthwith pay ovej* the de¬ 
ficiency in connection therewith to the Trustees to be ap- 
plied as hereinbefore provided. j 

Section 4. In case of a loss occurring underj any of 
said policies covering rent or occupancy insurance, all of 
the insurance money’ thereon accrued shall be paid to said 
Trustees and deposited with said Corporate Trjustee as 
aforesaid and paid out by it as aforesaid. If the | Grantor 
shall not then be in default, it shall have the jright to 
direct the said Trustees to pay and disburse the said 
moneys for the payment and discharge of (a) taxes, (b) 
insurance premiums and cost, (c) payments herein other¬ 
wise ])rovided to be made to the Corporate Trustee to 
meet accruing or accrued interest upon the outstanding 
and unpaid principal indebtedness secured hereby land any 
payments required to be made under the Sinkiiig Fund 
])rovisions of this indenture; and that any balance after 
making the payments aforesaid be paid to the (ptrantor. 
In case of a default by the Grantor under an}^ of the 
terms hereof and as herein otherwise specified andjdefined, 
the said Trustees, until and unless the principal of all 
the outstanding bonds hereunder shall have been (declared 
due and pay^able, shall pay and disburse the said |moneys 
in the manner and in the order as aforesaid. | In the 
event that all the bonds and interest thereon outstand¬ 
ing shall have been declared due and payable foi- |default, 
then said Trustees shall apply’ and pay’ said rent j)r occu- 
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paiicy insurance first in reimbursement of all advances 
made as herein authorized and then pro rata to bondhold¬ 
ers to' discharge proportionately principal and in- 
565 terest then due bv such declaration. If the Grantor 
shall not default and shall not direct the jiayment 
of the moneys in the manner aforesaid, then at and upon the 
restoration of the buildings and the equipment and fur¬ 
nishing thereof and the payment of the cost therein as 
herein otherwise specified in case of a loss or destruction 
or damage by fire, the Grantor shall have the right to de¬ 
mand, and the Trustees shall pay to the Grantor said in¬ 
surance; otherwise the same shall be paid and disbursed 
as hereinbefore specified. 

Article VII. 

The Trustees May Act for the Company. 

The Trustees are hereby authorized, but not required, 
or in case of their failure or refusal to act within ten 
(10) days after request and tender of indemnity satisfac¬ 
tory to them by a bondholder and/or the holder or hold¬ 
ers of overdue coupons, the legal holder or holders of any 
of the bonds, and/or the holder or holders of overdue cou¬ 
pons hereby secured and outstanding at such time, are 
liereby authorized, but not required, whenever there shall 
be delinquency by the Grantor in the performance of any 
of the covenants of this indenture, other than in the cove¬ 
nants to pay jjrincipal or interest on any part of either, 
as in this indenture provided, to perform and/or ad¬ 
vance money for the performance of such covenant or 
covenants and on behalf of the Grantor; to procure or 
renew insurance and pay the premiums therefor; to place 
said mortgaged property in proper condition and repair; 
to discharge taxes or assessments and other charges, levied, 
imposed or assessed upon the real estate and personalty 
or any part thereof, and to redeem the same from any 
tax sale or forfeiture and to purchase any tax title thereon; 
to remove anv mechanics’ lien or other lien or encumbrance 
thereon; subject to the provisions and requirements con¬ 
tained in Article X hereof, as to the aggregate amount 
of bonds and 'or coupons owned by such holder or holders, 
to carry on the prosecution or defense of any suit affect- 
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ing the security for the bonds issued hereunder, and 

566 to advance or expend the necessary monevi for anv 
or all of said purposes including the payment of 

reasonable lawyers’ fees and court costs, stenographers’ 
charges and expenses for procuring evidence, if any, and 
any and all costs for the preparation for trial apd trials. 
It shall not be obligatory to inquire in to the vajidity of 
any such tax title or of such taxes, assessments or jcharges, 
or of sales therefor, or other items, in advancingj moneys 
in that behalf, or doing any other act or thing herein 
authorized. I 

The Grantor expressly covenants to pay on deijiand, to 
the Trustees and/or to the holder or holders of any of the 
bonds and/or coupons hereby secured, all monjeys ad¬ 
vanced or expended, pursuant to all and any of thp provi¬ 
sions of this instrument with interest on each item at seven 
per cent. (7%) per annum, all of w’hich sums sfhall be 
deemed a fii'st lien on said premises prior and paiiamount 
to the bonds hereby secured, and are hereby declared to 
be so much additional indebtedness secured by this in¬ 
denture and to be payable on demand in the same coin 
and in the same manner as the bonded indebtedness se¬ 
cured hereby. Anv action taken bv the Trustees oif bv the 
bondholders and/or coupon holders under the provisions 
of this Article shall be without prejudice to and not exclu¬ 
sive of anv other of their rights hereunder bv reason of 

• c? • j 

the default, if any, of the Grantor, which shall g|ve rise 
to such action, and the provisions hereof shall not be con¬ 
strued as in any sense obligatory or as requiring any affirm¬ 
ative action on the part of the Trustees or the bondjholders 
or coupon holders. | 

I 

Article VIII. | 

Right to Declare Bonds Due. I 

I 

In case default shall be made in the payment pf any 
interest on any of said bonds and (except as to payment 
of interest due April 1, 1948) any such defaul! shall con¬ 
tinue for a period of twenty (20) days, or in casejof the 
default, neglect or refusal of the Grantor to pay the 
monthly or semi-annual payments provided, for in 

567 Article II, Section 1 hereof, or any payments| herein 
required to be made for the account of the Sinking 
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Fund, for a period of five (5) days in any case, or in case 
of the default, neglect or refusal of the Grantor in or of the 
due observance or performance of any other covenant or 
condition, whatsoever in this indenture required to be kept 
or performed by the Grantor, and any such last mentioned 
default shall continue for thirty (30) days after written 
notice thereof to the Grantor by the Trustees, or to the 
Grantor and the Trustees* bv American Bond and Mort- 
g:age Company, Inc., or by the holders of not less than 
Ten Thousand Dollars ($10,000) of the aggregate prin¬ 
cipal amount of the bonds secured hereby, or like amount 
in the aggregate of overdue interest coupons hereby se¬ 
cured and then outstanding, or like amount in the aggregate 
of both bonds and overdue coupons, specifying wherein 
such default consists, or in the event that the Grantor 
while the owntn* of said premises or any subsequent owner 
of said premises, while the owner thereof, shall cease do¬ 
ing business or shall be dissolved or shall go into liquida¬ 
tion or in the event that a receiver of the Grantor or of 
any of its i)roperty while the owner of said premises, or 
of any subsequent owner of said premises, while the owner 
thereof, sliall be appointed, or in the event that the 
Grantor while the ownei* of said premises, or any sub¬ 
sequent owner of said premises, while the owner thereof, 
shall be adjudicated a bankrupt or insolvent, or shall make 
an assignment for the benefit of its creditors, or shall vol¬ 
untarily begin any proceeding or take any steps for the 
purpose of haying itself declared or adjudicated a bank¬ 
rupt or insolvent, then and in any such case the Trus¬ 
tees, in their discretion, upon the existence of any one of 
such defaults,'and without any action on the i)art of any 
bondholders, may, and upon the written request of the 
holders of not less than $10,000 in face principal amount 
of the bonds, or the like amount in the aggregate of over¬ 
due interest coupons then outstanding, or like amount 
in the aggregate of both bonds and overdue coupons, and 
upon tender of indemnity satisfactory to the Trustees 
shall, or in case of their refusal or failure so to act 
568 within ten (10) days after such request, the holders 
of bonds, or of overdue interest coupons of an ag¬ 
gregate face principal amount of not less than $10,000, 
or like amount in the aggregate of both bonds and overdue 
coupons, as aforesaid, may declare the principal of all 
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I 


I 

bonds hereby secured and then outstanding to be due and 
payable immediately, and upon such declaratioiji the said 
principal, together with the interest accrued theijeon, shall 
become and be due and payable immediately, at i the place 


of payment aforesaid, anything in this indenture or in 
said bonds to the contrary notwithstanding. Th^ Grantor 
shall not be entitled to any notice of default or to '^ny other 
notice not expressly herein provided for. | 

The above provisions, however, are subject to, the con¬ 
dition that if, after the principal of said bonds shall have 
been so declared to be due and payable, and before any 
sale of said premises pursuant to any order, judpnent or 
deci'ce in a judicial proceeding for the foreclosure of the 
lion hereof, all principal of said bonds due pursuant to 


anv of the terms of this indenture, and all arrears of in- 
terest upon said bonds and installments of interest at the 
rate of seven per cent. (7%) per annum, shall have been 
paid by the Grantor or collected out of said pren^ises, and 
the Grantor shall also have performed all other things in 
respect to which it may have been in default h(^reunder, 
and shall have repaid all advances made by the siid Trus¬ 
tees and/or either of them, and the holder or holders of 
bonds, with interest at the rate of seven per ce^t. (7%) 
per annum, and shall have paid the charges and Expenses 
of the Trustees and said American Bond and ^lortgage 
Company, Inc., and/or of the holders of said b^nds, in¬ 
cluding attorneys’ fees paid or incurred, the Trustees may, 
by written notice to the Grantor, waive such default and 
its consequences; but no such waiver shall extend to or 
affect any subsequent defaults or impair any rights conse¬ 
quent thereon, and the Trustees, and/or bonclholders 
and/or coupon holders of the required amount ais afore¬ 
said, and as the case may be may make successive 'declara¬ 
tions of maturity in successive cases of defaJilt. 

•/ i 


569 Any failure on the part of the Grantor toj comply 
with anv of the terms, covenants or conditions of 
this indenture, as in said indenture provided, or any event, 
fact, circumstance or condition, because of which tlje Trus¬ 
tees or any bondholder or bondholders may become jentitled 
to enter upon and take possession of the mortgage^ prem¬ 
ises or to declare the principal of the bonds due and [payable 
under the terms of this indenture, is hereby defined to be 
and shall be construed as an ‘‘event of default”. I 
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Article IX. 

Possession^ Power of Entry and Trustees’ Right to 

Take Possession. 

Until some default shall have been made in the payment 
of principal or interest of the bonds hereby secured, or of 
some part thereof, or in the performance or observance of 
some covenant or condition to be kept by the Grantor under 
this indenture, and until such default shall have continued 
after notice, if any, as provided herein, the Grantor shall 
be suffered and permitted to retain actual possession of all 
the mortgaged premises and to manage, operate, use and 
enjoy the same, and every part thereof, with the rights 
ap])ertaining thereto, and to collect, receive, take, use and 
enjoy the earnings, income, rents, issues and profits thereof, 
and may make leases thereof and of parts thereof, which 
leases shall be subject and subordinate hereto; and in re¬ 
spect to leases and tenancies in said premises or parts 
thereof said Grantor expressly covenants that it will not 
collect or receive said rents in advance of three calendar 
months, unless the consent in writing of the Individual 
Ti’ustee is first had and obtained. 

In any case in which under the provisions of Article VIII 
hereof, the Trustees, or the bondholders and/or coupon 
holders of a required amount as the case may be, has or 
have the right to declare the principal of all bonds 
570 herebv secured and then outstanding to bo duo and 
payable immediately, and also in the event of default 
in the prompt payment of the principal and interest or 
any part thereof due April 1, 1948, the Grantor covenants, 
at any time or times, upon the demand of the Trustees, 
foi'thwith to surrender to them, and the Trustees shall be en¬ 
titled to take actual possession of the mortgaged premises 
as for condition broken, and mav, as the attornev-in-fact or 
agent of the Grantor, or in the name of either Trustee, and 
under the powers herein granted, hold, manage, and operate 
said mortgaged property and collect the rents thereof and 
lease the same in such parcels and for such times and on 
such terms as thev mav see fit, and mav cancel anv lease or 
sub-lease for anv cause or on anv ground that the Grantor 
or the Trustees might lawfully so cancel, and may sign the 
name of the Grantor, or its successors or assigns, to all 
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papers and documents in connection with such j manage¬ 
ment and operation, and shall, after paying oujt of the 
revenue from said mortgaged premises all expanses of 
management and operation of said mortgaged premises, 
including insurance premiums and the cost of Isuch re¬ 
pairs, replaceiuents and alterations as may in their opin¬ 
ion be necessary and judicious, and all taxes, assessments 
and charges, and liens upon said mortgaged pre^nises or 
any ])art thereof, together with attorney’s fees, atnd after 
retaining compensation as Trustees’ fees for their services 
in that behalf, and such further sums as in the judgment 
of the Trustees mav be sufficient to indemnifv the Trus- 
tees auainst anv liabilitv, loss or damage on ac(feount of 
any matter or thing done in good faith in pursuance of 
the duties of the Trustees hereunder, apply the residue, 
if anv, first to the repavmcnt of anv monevs advanced or 
))aid out pursuant to this indenture together with jinterest 
thereon at the rate of seven per cent. (7%) peij annum 
and second, to the payment of the overdue couponsj, if any, 
in the order of their maturity, with interest thereon at 
the i-ate hereinbefore ]n-escribed therefor from thej date of 
maturity thereof; next to the payment of all other ac- 
7)71 erned interest upon all principal to date of payment 
together with all income tax payments, or other tax 
payments on said bonds or the interest thereon aj; herein 
provided, in connection therewith, and next to the payment 
of any amounts herein provided to be made fori the ac¬ 
count of the Sinking Fund; the foregoing order of pay¬ 
ment being subject, however, to the provisions pf Sec¬ 
tion 4 of Ai-ticle 11 hereof, and subject to any other pro¬ 
visions hereof wherebv anv of said bonds or coupons have 
become subordinated to any other bonds and or coupons; 
in every instance such payment to be made ratably to the 
pei'sons entitled thereto according to the amount of their 
respective holdings of said bonds or coupons, without dis¬ 
crimination or preference. Upon the payment in full of 
all arrears of interest and all arrears of paymei|ts due 
to the Sinking Fund and of all other claims then pwmng 
and herein required to be paid by the Grantor—ubon all 
such pavrnents being made either out of the moneys re- 
ceived bv the Trustees as hereinbefore in this Article IX 
provided, or by the Grantor, before any sale of thq prem¬ 
ises or the entry of an order, judgment or decree for the 
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sale thereof in a judicial jiroceeding for the foreclosure 
of the lien hereof, the Trustees, after makins; such pro¬ 
visions as to the Trustees may seem advisable for the pay¬ 
ment of the next installments of interest and of pa^mients 
on account of the Sinkin.ir Fund to the next semi-annual 
redemption date, shall restore to the Grantor the possession 
of said property, which shall thenceforth be subject to 

this indenture as if such entrv had not been made. 

• 

The power of entry and the powers incidental thereto 
as herein provided for may be exercised as often as occa¬ 
sion therefor shall arise, and their exercise shall not sus¬ 
pend or modify any other ri^’lit or remedy hereunder. 

572 Article X. 

Foreclosure, Sale and Distribution. 

Section 1. In any case in which, under the provisions of 
Article VIIT of this Indenture, the Trustees or holders of 
bonds and or of cou})ons of the requisite amount have the 
riirht to declare the principal of all bonds hereby secured 
and outstanding: to be due and payable immediately, and/or 
in the event of default in the prompt payment of the 
amounts herein provided to be made to the Sinking- Fund 
and interest or any ]iart thereof and the continuance of such 
default for the period of time specified in Article VIII of 
this indenture, tlie Trustees may, without any action on the 
part of any bondholder, and with or without declaring said 
bonds due, and, upon the written request of the holders of 
bonds or of overdue coupons or of both bonds and of over¬ 
due cou])ons in aggregate amount of not less than $10,000 
in amount of said bonds and/or overdue coupons secured 
hereby and then outstanding, and upon the deposit of such 
bonds and/or cou])ons, with the Corporate Trustee, and 
upon tender of indemnity satisfactory to the Trustees, shall: 

(a) Enter iiito and upon the premises and use, operate 
and manage the same as in Article IX hereof provided; 
and/or 

(b) Cause the property then covered by this indenture 
or any part thereof to be sold at public auction at some con¬ 
venient place in the City of Washington, District of Colum¬ 
bia, or in front of the premises as is hereinbefore provided, 
after having first given notice of such sale as required by 
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law. The Trustees may adjourn any such sale fjrom time 
to time by announcement at the time and place appointed 
for such sale or for such adjourned sale, and upon! the com¬ 
pletion of any such sale shall execute or cause to be| executed 
such deed or deeds, bill of sale or bills of $ale, cer- 

573 tihcate or certificates or other assurances to| the pur¬ 
chaser or purchasers as may be necessary toj pass the 

title to the property so sold, free of all claims of jGrantor, 
its successors or assigns, and it is expressly agijeed that 
said purchaser or purchasers thereof shall not be jrequired 
to see to the application of the purchase money aikd of the 
proceeds of such sale or sales; and said Grantor ct)venants 
that said purchaser or purchasers at such sale shall at once 
be let into possession of the property so purchabed, and 
such purchaser or purchasers shall have the poVer and 
right of entry and possession of such property, real or per¬ 
sonal, so purchased; and/or , 

(c) Proceed to protect and enforce their rights! and the 
rights of the bondholders herein, either bv suit on suits in 
equity or at law, in any Court or Courts of competebt juris¬ 
diction, whether for specific performance of any c^ovenant 
or agreement contained herein or in aid of the execution of 
any powers herein granted or for any foreclosure hereof 
or hereunder, or for any other sale of the mortgaged prem¬ 
ises or any part thereof, so far as may be authorized by law, 
or for the enforcement of such other or additional appro¬ 
priate legal or equitable remedy as the Trustees m^y deem 
most effectual to protect and enforce the rights afojresaid. 

Compensation for the services of the Trustees jand all 
costs and necessary expenses, including all expens(^ of pre¬ 
paring for trial, and trial, attorneys’ and counsellors’ fees, 
referee’s fees, stenographers’ or reporters’ fees orjcharges 
for taking, reporting or transcribing any statementj of wit¬ 
nesses or testimony or evidence, given or heard therein, ex¬ 
penses of procuring testimony and evidence, the cost of pro¬ 
curing abstracts of title, opinions of title and contibuations 
thereof or a title guaranty policy or policies, and documen¬ 
tary evidence, if any, and printing bills incurred iby the 
Trustees in any such proceeding or in the preparation 
therefor or incurred by bondholders in a proceeding insti¬ 
tuted under Sections 3 and 8 of this Article of in the 

574 preparation therefor shall become so much addi¬ 
tional indebtedness secured by this indenture, and 
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until the samei are paid, such proceeding shall not be dis¬ 
missed. 

Section 2. Upon or at any time after the commencement 
of any proceeding hereby authorized to be instituted or 
upon or after the commencement of any suit, action or pro¬ 
ceeding authorized or permitted under or by virtue of the 
laws applicable to the District of Columbia after any one 
of the aforesaid events of default shall happen, the Court 
hearing the same, upon application and by nomination by 
the complainant, as a matter of strict right and without no¬ 
tice to the Grantor or anyone claiming under it, and without 
regard to the then value of said mortgaged premises, or the 
solvency or insolvency of the Grantor, shall appoint a re¬ 
ceiver or receivers of said mortgaged premises or any part 
thereof, and the Trustees or either of them or anv successor 
hereunder may be appointed such Receiver in aid of the 
powers herein given, and the Grantor hereby irrevocably 
consents to such appointment and waives notice of any ap¬ 
plication therefor. Any such receiver shall have all of the 
usual powers and duties of receivers in chancery or in like 
or similar cases and all the powers and duties of the Trus¬ 
tees incase of entry as hereinabove provided, and shall con¬ 
tinue as such apd exercise all said powers until the delivery 
of a Trustee’s or Master’s deed, or other deed or deeds as 
shall or may be authorized or required by law at the time, 
and shall aiqily the money collected, to the payment of com¬ 
pensation for him and his attorney’s and counsel’s serv¬ 
ices, to be fixed by said Court, to the payment of the 
expenses and charges of operating and maintaining said 
mortgaged promises and property, including taxes, insur¬ 
ance premiums, water taxes and repairs, whether accruing 
before or after such sale, and the balance, if any, toward 
the payment of the indebtedness and interest and income 
taxes and other taxes, if anv, herebv secured, and of anv de- 
ficiency determined by the Trustees, as aforesaid, or 
575 determined by decree or judgment in any decree that 
may be entered in such or other proceeding. And 
any receiver appointed under any provision of this inden¬ 
ture or in any proceedings under or authorized by the law’s 
applicable to the District of Columbia, may operate and 
carry on the business of the Grantor completely and unre¬ 
strictedly as could such Grantor prior to such proceedings. 
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Section 3. In the event that said Trustees, upion the re¬ 
quest of the holder or holders of bonds, or of overdue cou¬ 
pons, or both bonds and overdue coupons, secured hereby 
and outstanding, and of the requisite amount as aforesaid, 
shall refuse or fail to commence any proceedings in fore¬ 
closure or to take possession of the mortgaged prlemises or 
advertise the same for sale as hereinabove provided they 
shall do, and such refusal or neglect shall continue for ten 
(10) days after such request is made and indemnity satis¬ 
factory to them is tendered, then said bondholder^ or hold¬ 
ers of overdue interest coupons or a holder or holders of 
both bonds and overdue coupons in the requisite ajmount as 
aforesaid, in his, her, its or their own names may jtake and 
have such proceedings or remedies as herein provided the 
Trustees shall take or have, and have all remediqs for en¬ 
forcement of payment of said indebtedness secured hereby 
allowed by law as herein provided and as shall at! the time 
l)e provided or authorized by the laws applicable tq the Dis¬ 
trict of Columbia. | 

Section 4. In case of a sale under this instrumeiit of said 
mortgaged property or any part thereof, the proceeds of 
such sale, unless otherwise provided by law, shall bq applied 
as follows: I 

(a) To the payment of all costs of the action, i^duding 
compensation of the Trustees, and/or of said bondholders 
or holders of coupons as the case may be, and thei| agents, 
attorneys and counsel, and of all costs and exi)ensej^ of such 
proceedings as provided in Section 1 of this ArticW, and of 
all costs of advertisement, sale and convevdnce and 
57G compensation of any Receiver, his or its agqnts, at¬ 
torneys and counsel and expenses of Received-ship. 
(/>) To the payment of all other expenses, charges and 
advances of the Trustees in connection therewith, jwith in¬ 
terest thereon at the rate of seven per cent. {7fc) per 
annum. I 

(c) To the payment of all moneys advanced by t|ie hold¬ 
ers of said bonds pursuant to the provisions of thi^ inden¬ 
ture, or for any other purposes authorized or permitted by 
the terms of this indenture with interest thereon at the rate 
of seven per cent. (7%) per annum from the time! of the 
resi)ective advances of such sums until the repayment 
thereof; all of which items referred to in this and thq above 
sub-paragraphs (a) and (b) shall be so much additional in- 
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debtediiess secured by this indenture, and shall be included 
and allowed in the judgment or decree entered in any such 
foreclosure suit. 

(d) To the payment pro rata of all of the said bonds ma¬ 
tured and unmatured and interest coupons matured and in¬ 
terest on overdue bonds not represented by interest cou- 
])ons and interest on overdue interest coupons, without 
])reference of principal over interest or interest over prin¬ 
cipal, subject, however, to the provisions of Section 4 of 
Article II hereof and of Section 9 of this Article and sub¬ 
ject to any other provision hereof whereby any of said 
bonds and/or coupons shall have become subordinated to 
other bonds and/or coupons. Only coupons which have 
matured and the earned portion of those next maturing, 
shall be entitled to participate in such ]jroceeds. 

(c) To the'pro rata payment of any said federal income 
tax due the holder or holders of any bond or bonds or in¬ 
terest coupons not in excess of two per cent. (2%) of such 
interest, and iof other tax payments on said bonds or the 
interest thereon as herein provided. 

577 (/) To the payment of the surplus, if any, as may 

be provided by law. 

Section 5. At any such sale any bondholders or coupon 
holders or any Committee or Trustee appointed by them or 
a j3art of them or the Trustees, if lawful, or either of them 
may bid for and purchase said mortgaged premises or any 
part thereof. The purchaser at any such sale shall be en¬ 
titled in making settlement or payment for the property 
pui’chased, to use and apply any bonds and any matured 
and unpaid coupons hereby secured, by presenting such 
bonds and/or coupons in order that there may be credited 
thereon the sum apportionable and applicable to the pay¬ 
ment thereof, out of the net proceeds of such sale; and there¬ 
upon such purchaser shall be credited on account of such 
purchase price payable by him, with the sum apportionable 
and applicable out of such net proceeds to the payment of 
the bonds and coupons so presented; Provided, however, 
that in all cases the purchaser or purchasers shall pay in 

monev a sufficient sum to cover the items referred to in sub- 

* 

paragraphs (a), (b) and (c*) of Section 4 of this Article. Xo 
purchaser at any such sale shall be bound to see to the ap¬ 
plication of the purchase money or to inquire as to the au¬ 
thorization, necessity, expediency or regularity of any such 
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sale. Aliy such sale, whether made by the Trustejes under 
the power of sale herein granted to them or otherwise, shall 
operate to divest all right, title, interest, claim andl demand 
whatsoever, either in law or in equity, of the Graintor, its 
successors and assigns, and of any person claiming|through 
or under them in and to the property so sold, aijd every 
])art thereof. Should either Trustee or both Trustees be¬ 
come the purchaser at such sale, the following rights, priv¬ 
ileges and obligations shall thereupon be created, reisult and 
obtain: (a) All the bondholders shall contribute h^d pay 
the Trustee or Trustees becoming such purchaser fheir re¬ 
spective and proportionate share (in proportion j to the 
amount of unpaid bonds and matured coupons owned 
578 by them respectively) of the total of the itiems re¬ 
ferred to in subparagraphs (a), (b) and (6*)jof Sec¬ 
tion 4 of this Article, for which contribution and ji>ayment 
they shall be respectively liable as for money paid jat their 
request and in default of such contribution and payment, 
and as a cumulative and not alternative right, the [Trustee 
or Trustees becoming purchaser shall have a. lien therefor 
upon the interest of such defaulting bondholders jin said 
])reniises or in the proceeds received by the said Trijistee or 
Trustees upon any subsequent sale thereof; (b) tljie said 
Trustee or Trustees may forthwith or at any tim(^ there¬ 
after sell and convey said premises and/oi- said personal 
properly as a whole or in sucli parts and parcels ind for 
such ])rice and upon such terms as in the sole discreition of 
sucli Trustee or Trustees may seem proper, but shall in no 
event sell for less than an aggregate amount which iwill be 
entirely sufficient te pay each bondholder, his, her ! or its 
amount found due for principal, interest and any advances 
made or assessed to him, her or it hereunder, and ajny and 
all outlays, expenses, costs and attorneys’ and trustees’ and 
receivers’ fees hxed or allowed bv the Court not otherwise 
met and paid out of rents, or by the Grantor, unless the con¬ 
sent in writing of bond and coupon holders having and own¬ 
ing three-fourths of the entire mortgage indebtedness^ found 
to be due upon such foreclosure shall be first procured by 
or be given to said Trustee or Trustees; and (c) uittil the 
Trustees shall thus sell and dispose of said premise$, they 
shall be entitled to enter upon and take possession jof the 
same, complete the construction and equipment and fijrnish- 
ing of any building, lease or operate, maintain and manage 
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the same by such agents, servants and attorneys as they 
mav elect, and receive and collect the rents, earnings, in¬ 
come and profits thereof, and pay therefrom and from the 
])roceeds of any sale thereof, all costs, charges and expenses 
of such construction, furnishing and equipment, taxes, in¬ 
surance premiums and cost of maintenance and o])eration, 
including compensation for such Trustees, their servants, 
au'ents and attornevs, and distribute the remainder 
579 of monevs thus received bv them ratablv among those 
entitled thereto. 

Section 6. If anv one or more of the events of default as 
set forth in this indenture, shall happen, and shall continue 
for the period or periods as hereinbefore provided, and if 
by reason thereof the entire principal hereby secured shall 
be declared to be due, the Grantor, on demand of the Trus¬ 
tees, will pay to the Trustees at the office of the Corporate 
Trustee in the Citv of Xew York, for the benefit of the hold- 
ers of the bonds and coupons, in United States gold coin of 
not less than the standard of weight and fineness existing 
on the date hereof, as now fixed by law, a sum equivalent 
to the amount due on all outstanding bonds for principal 
and interest with interest upon the overdue princi])al and 
installments of interest at the rate of seven per cent. (7%) 
])er annum, plus all charges, expenses and advances by said 
Trustees or American Bond and ^Mortgage Company, Inc., 
or the bondholders or coupon holders, authorized by this 
indenture, with interest thereon at the rate of seven per 
cent. (7%) per annum, plus any moneys due from the 
Grantor for federal income tax or other taxes, as herein 
provided and in case the Grantor shall fail to pay the same 
forthwith upon such demand the Trustees in their own 
names and as Trustees of an express trust shall be entitled 
to sue the Grantor in any court of competent jurisdiction 
in the District of Columbia, or elsewhere, and to recover 
judgment against the said Grantor and/or any guarantors 
(subject to the terms of any such guaranty), either one or 
any of them^ for the whole amount so due and unpaid. The 
Trustees shall be entitled to recover judgment as aforesaid 
either before or after or during the pendency of any pro¬ 
ceeding for the enforcement of the lien of this indenture and 
their right to recover any such judgment shall not be af¬ 
fected by any sale hereunder or by the exercise of any other 
right, power or remedy for the enforcement of the provi- 
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sions of this indenture or by the foreclosiijre of the 

580 lien hereof; and in case of a sale of the n^ortgaged 
property or any part, thereof and of the application 

of the proceeds of sale to the payment of the indebtedness 
represented by the bonds, coupons and claims foit interest, 
the Trustees in their own names and as Trustees jof an ex¬ 
press trust shall be entitled to receive and to sue for and 
enfoi'ce ])ayment of any and all deficiency or amounts then 
remaining due and unpaid upon any or all of the bonds then 
outstanding, for the benefit of the holders thereof, including 
interest thereof, and upon any advances with injterest as 
above set forth, and shall be entitled to recover judgment 
against said Grantor and/or said guarantors (subjbet to the 
terms of any such guaranty) for any portion of sudh indebt¬ 
edness remaining unpaid, with interest. No recovery of 
any judgment by tlip Trustees and no levy of any ^xecution 
under any such judgment upon property subject to the lien 
of this indenture or upon any other property shall in any 
manner or to any extent affect or impair the lion of the 
Trustees upon the mortgaged property or any part thereof 
or any rights, powers or remedies of the Trustees hereun¬ 
der or any rights, powers or remedies of the holders of said 
bonds and coupons as herein defined, but such lieit, rights, 
powers and remedies shall continue unaffected aM unim¬ 
paired as before. Any moneys thus collected by the Trus¬ 
tees under this Section shall be applied by the Trijistees as 
and in the manner provided for in Section 4 of thi^ Article. 

Section 7. The Grantor will not at any time insist upon 
or plead or in any manner whatsoever take the bbnefit or 
advantage of any stay or extension law now or at ^ny time 
hereafter in force, nor will it claim, take or insistj on any 
benefit or advantage from any law now or hereafter|in force 
providing for the valuation or appraisement of the mort¬ 
gaged property or any part thereof prior to anyl sale or 
sales thereof to be made pursuant to any provision herein 
contained, nor will it claim or exercise any right uhder any 
law or statute now or hereafter in force to redeem said 
mortgaged property or any part thereof, nor will it 

581 apply for or obtain any order or decree of any court 
of competent jurisdiction for the accomplishing of 

any of the aforesaid purposes, and it hereby expressly 


18—6212a 
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waives all benefit and advantages of any such right or 
rights, law or laws, orders or decrees, and covenants that 
it will not hinder, delay or impede the execution of any 
power herein granted and delegated to the Trustees, but 
that it will suffer and permit the execution of every such 
power as though no such law or laws had been made and 
enacted. 

Section 8. Whenever under the provisions hereinabove 
contained it shall have become the dutv of the Trustees to 
act, foreclose or sell or to institute legal proceedings upon 
the written request of the requisite number of bondholders 
or of holders lof overdue coupons, or of both holders of 
bonds and of overdue coupons as aforesaid and upon de¬ 
posit or tender of deposit of the requisite number of bonds 
and/or overdue coupons with the Corporate Trustee and 
upon tender of indemnity satisfactory to them as herein 
required and the Trustees shall have refused or failed to 
act \vithin ten (10) days after such request and tender of 
indemnity satisfactory to them, then and in any such case, 
but under no other condition (except as hereinafter pro¬ 
vided), the same number of bondholders and/or coupon 
holders who under the provisions hereof have the right to 
demand action by the Trustees, may jointly institute such 
proceedings in law or equity as the Trustees were or are 
authorized to institute, but for the legal benefit of all hold¬ 
ers of the bonds and coupons then outstanding and as shall 
be authorized by the laws applicable to the District of Co¬ 
lumbia. Eveily holder of any of the bonds hereby secured, 
including pledgees, accepts the same subject to the express 
understanding and agreement that every right of action, 
whether at law or in equity, upon or under this indenture, 
is vested exclusively in the Trustees as Trustees of an ex¬ 
press trust, and under no circumstances shall the holder of 
any bond or coupon, or any number or combination of such 
holders, have any right to institute any action at law 
582 upon any bond or bonds or any coupon or coupons, 
or otherwise, or any suit or proceeding in equity or 
at law, except in case of refusal on the part of the Trustees 
to perform any duty imposed upon them by this indenture 
after request in writing by the holder or. holders of bonds 
in aggregate face principal amount of at least $10,000 or at 
least a like aggregate amount of overdue interest coupons 
or a like aggregate amount of principal of impaid outstand- 
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ing bonds and of overdue interest coupons as aforesaid, and 
except as herein otherwise provided. No action lat law or 
in equity shall be brought by, or on behalf of, the I holder or 
holders of any bonds or coupons, whether or not I the same 
be past due, except by the Trustees, or by a bonc^holder or 
bondholders or by overdue coupon holders havijiig bonds 
and/or overdue coupons outstanding and secured hereby 
of at least the aggregate face amount as aforesaid acting 
under the provisions of this Section for the benefit of all 
bondholders and holders of coupons, or except as i^ Section 
9 of this Article provided. | 

Section 9. The holder or holders of bonds that jhave ma¬ 
tured under any of the provisions of this indenti^re, or of 
such matured bonds and/or overdue coupons of aggre¬ 
gate face amount of $10,000, shall have the right, option and 
election (and they are hereby given and granted; such ex¬ 
press right, option and election) to serve upon |the said 
Trustees, or their successors, a written request to jtake any 
and all lawful action or to commence and prosecute; any suit, 
legal or equitable, or both, to foreclose or otherwise secure 
satisfaction and payment of such matured bondb and/or 
coupons so held by them, and have a sale of said mortgaged 
premises (but subject, junior, and subordinate toj the con¬ 
tinuing lien or title, under this indenture for the hse, bene¬ 
fit and security of the remaining bonds which have so ma¬ 
tured and the remaining outstanding unmatured and un¬ 
paid bonds and matured and unmatured interest coupons, 
and of said Trustees), and the Trustees may grant such re¬ 
quest and so proceed and act. In the event of the 
583 refusal or failure of the Trustees to so act \y,ithin ten 
(10) days after such request, and tender o^* indem¬ 
nity satisfactory to them, the said holder or holders^ of such 
matured bonds and/or coupons, who shall have m^de such 
request, shall have the right, option and election (^nd they 
are hereby given and granted such right, option, 4nd elec¬ 
tion) to take any and all such actions or to commence and 
prosecute any such suit, in his, her, its or their jiame or 
names subject to the following provisions, which s]iall also 
apply to any action or proceeding instituted upon iheir be¬ 
half bv the Trustees: I 

(a) The lien of the bonds and/or coupons (upoia which 
such request to the Trustees was founded) held by ithe per¬ 
sons instituting such action or proceeding (and the lien of 
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such matured bonds and coupons of which the holders 
thereof shall subsequently join in such action or proceeding* 
as hereinafter provided), or on whose behalf the same shall 
be instituted by the Trustees, and the lien and security of 
this indenture as to said bonds and/or coupons shall ipso 
facto by the institution of such action or proceeding*, or join¬ 
ing therein, be rendered junior, inferior, subject and subor¬ 
dinate to the lien of all other bonds and coupons then out¬ 
standing secured by this indenture, other than the bonds 
and coupons then outstanding which may have been there¬ 
tofore subordinated. 

{h) Such action at law or suit in equity and all proceed¬ 
ings had thereunder and any and all orders, judgments, de¬ 
crees, findings, sales or other proceedings had pursuant 
thereto or thereunder shall in each and everv instance be 
made junior, inferior and subordinate to the lien of the 
other bonds and coupons secured by this indenture then 
outstanding (except such as have been theretofore subordi¬ 
nated), and to the lien of this indenture as to said other 
bonds and coupons and to any proceedings had or taken 
under the terms of this indenture subsequent to such 
date. 

584 {(:) Any and all actions or proceedings so insti¬ 

tuted shall be had for the equal and proportionate 
benefit of all bonds and/or coupons of like respective ma¬ 
turing dates, the holders of which shall have instituted or 
joined in such action or proceedings. The proceeds of any 
sale of mortgaged property had, pursuant to the provisions 
of this Section, shall be applied and disposed of as provided 
in Section 4 of this Article, except that the distribution pro¬ 
vided for in sub-paragraph {d) of said Section 4 shall be 
only to and among the persons referred to above in this 
sub-paragraph (c). The provisions of Section 5 of this 
Article shall apply to any such sale, except that the bond¬ 
holders therein mentioned shall be restricted, in the event 
of a sale under the provisions of this Section to the per¬ 
sons referred to above in this sub-paragraph (c*). 

(d) In the exercise of the right, option and election in 
this Section made and created, such holders of such bonds 
and coupons so overdue, or said Trustees, shall have the 
right to make advances for taxes, assessments, insurance, 
repairs and otherwise as herein provided, and to recover 
for such advances, with interest as herein otherwise pro- 
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vided, and shall also have and recover attorneys’ land coun¬ 
sel fees incuri-ed in such proceedings and shall have as 
herein otherwise is provided the right, power andjauthority 
to have a receiver appointed to have possession of the 
mortgaged property with all the powers and duties of such 
receiver as is herein otherwise specified, and on application 
for such appointment, the Company hereby consents to the 
appointment of a Receiver at and upon the comniencement 
of such suit or action, and waives notice thereof. | 

(c) In the event that, at any time prior to judgment, 
decree or sale, in proceedings brought under the provisions 
of this section, the Trustees or the requisite njimber of 
bondholders should elect to declare all of the outstanding 
bonds due and payable, such proceedings shall l(e discon¬ 
tinued and the holders of the bonds and/oif coupons 
585 instituting any action at law or in equity dr joining 
therein under the provisions of this section!, shall be 
restored to the rights of all other holders of bonds and/or 
coupons hereunder to the same extent as if such }ast men¬ 
tioned action or proceeding had not been institijited, and 
any fund in the hands of a receiver appointed in jany such 
last mentioned suit or proceeding, to the extent that such 
funds may be available for payment on account of the 
interest and principal of bonds secured hereby,! shall in 
such event be turned over to the Trustees or tp the Re¬ 
ceiver, if any, appointed in any subsequent actiofi or pro¬ 
ceeding instituted for the benefit of all bondholders. 

(/) All of the other provisions of this indentiire shall, 
in so far as the same are consistent with the term’s of this 
section, apply to foreclosure brought under the provisions 
of this section. | 

{g) PI very remedy, right and/or privilege provided for 
under this section may be exercised from time to time and 
as often as occasion therefor may arise, subject on^y to the 
restrictions, limitations and conditions hereinabovb in this 
section contained, and any number of said proceedings or 

actions mav be instituted simultaneouslv or sucbessivelv 

•/ ♦ 

and/or carried on concurrently subject as hereinbefore 
provided. I 

Section 10. No holder of any bond or coupon] or any 
number or combination of such holders, shall htive any 
right to institute any action at law against any guarantor 
upon any guaranty except upon the request in wifiting to 
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the Trustees and tender of indemnitv satisfactory to them 

• « 

by the re(juisite number of bondholders or of holders of 
overdue coupons or both holders of bonds and of overdue 
coupons, as hereinbefore in Article VIII provided and the 
deposit or tender of deposit of the requisite number of 
matured bonds and/or overdue coupons with the Corporate 
Trustee, and the Trustees shall have refused or failed to 
act wdthin five days after such request and tender of 
586 indemnity. Provided, however, that nothing herein 
written' shall preclude or be construed as a prohibi¬ 
tion against or to prevent a holder or holders of bonds 
secured hereby having a face principal amount of not less 
than 50% of the aggregate of bonds which have matured on 
the same date under any of the provisions of this indenture 
from enforcement or seeking to enforce in any lawful pro¬ 
ceeding the liability of anv such guarantors. 

Section 11.i In case the Trustees or bondholders or 
coupon holdeits shall have proceeded to enforce any right 
under this indenture, by foreclosure, entry or otherwise, 
and such proceedings shall have been discontinued or aban¬ 
doned for anv reason or shall have been determined ad- 
versely to theiTrustees, and/or the bondholders and/or the 
coupon holders then and in ev’ery such case the Grantor 
and the Trustees and bondholders and or coupon holders 
shall be restored to their former positions and rights 
hereunder. 

Article XI. 

Liabilities,! Duties, Powers and Rights of Trustees. 

Section 1. Charles C. Moore, residing at Bronxville, 
Xew York, is; hereby appointed Individual Trustee here¬ 
under with the said Chatham Phenix Xational Bank and 
Trust Company (of New York), for the purposes and with 
the powers and duties set forth in this indenture. The 
recitals and statements contained herein and in the bonds 
issued hereunder shall be understood as made solely bv 
the Grantor and not as made or vouched for bv either the 
Corporate or the Individual Trustee. Neither Trustee 
shall have any responsibility for the validity of the lien of 
this indenture or the execution or acknowledgment thereof, 
nor as to the title, value or extent of the security afforded 
hereby, and shall be under no obligation to see to the 
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i-ecording*, registration, filing or refiling df this in- 

587 strument, or any instrument of further Assurance, 
or to the affixing or cancellation of any revenue or 

documentary stamps either on this instrument Or any in¬ 
strument of further assurance or on any of the boiids issued 
hereunder, or any other instruments issued in (Connection 
herewith or to the giving of anv notice thereof, ior to see 
that any of the property intended now or hereafter to be 
conveyed in trust hereunder is subjected to the licjn hereof, 
or to see to the use or application of the bonds| or their 
proceeds, and the Corporate Trustee may certify!any tem¬ 
porary or permanent bonds before the recording hereof and 
irrespective of the recording, registation or filihg hereof. 

Section 2. Neither Trustee shall be under any (Obligation 
to recognize any person, firm or corporation as the holder 
or owner of any of the bonds and/or coupons^ secured 
hereby, or to do or refrain from doing any act pursuant to 
the i’e(]uest of any person, firm or corporation p^'ofessing 
to be or claiming to be such holder or owner, ujntil such 
supposed holder or owner shall produce the sajd bonds 
and/or coupons and deposit the same with the Corporate 
Trustee. But all powers and rights of action hlereunder 
may be exercised and enforced at all times by the iTrustees, 
at their election, without the possession or production of 
any of said bonds or coupons, or proof of ownership) thereof 
at anv time whatsoever. Neither Trustee shall be answer- 
able for the default or misconduct of anv agent oriattornev 
employed by it or him in and about the execution of this 
trust if such agent or attornev shall have been selected with 
reasonable care. Neither Trustee shall be personally liable 
for anv debts contracted bv it or him nor for damages to 
persons or property of any kind whatsoever, norj for sal¬ 
aries or non-fulfillment of contracts during any period for 
the consequence of any breach of the covenant^ herein 
premises upon entry. I 

Section 3. Neither Trustee shall be in any way liable for 
the consequence of any breach of the covenants 

588 herein contained, or for any act done or Anything 
omitted hereunder by the Grantor and in ho event 

shall either Trustee be liable to any bondholder, e^Jeept for 
gross negligence or wilful misconduct. It shall be no 
part of the duty of the Trustees or either of them jto effect 
or collect insurance against fire or other damagej on any 
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portion of said premises or to renew any policies of insur¬ 
ance 01 * to inquire or keep informed as to the performance 
or observance of any covenant or agreement on the part 
of the Grantor, under this indenture, or to pay any taxes, 
assessments, or other charges upon the premises or to do 
any other thing not affirmatively and expressly agreed to 
be done by it, him or them hereunder, but the Trustees or 
either of them may at their option pay any tax levied on 
the trust estate covered bv this indenture and shall be reim- 
bursed bv the; Grantor therefor and shall have a lien for 

ft' 

any such payments with interest as herein provided, on 
the trust estate })rior to the lien of the bonds and other 
indebtedness hereby secured. The Trustees may con- 
clusivelv assume that the Grantor is not in default here- 
under, unless notified in writing of such default by the 
American Bond and ^lortgage Company, Inc., or by the 
holders of at least $10,000 in amount of bonds issued and 
outstanding, or by the holders of a like amount of overdue 
coupons, or a like amount of both bonds and overdue 
coupons. 

Section 4. Anvthing herein contained to the contrarv 
notwithstanding, neither Trustee shall be under obligation 
to defend any suit or proceedings brought against it, him 
or them bv reason of anv matter or thing connected with 
the trusts herebv created or bv reason of being a Trustee 
hereunder, or to take any action towards the execution or 
enforcement of anv trust herebv created, or of anv guar- 
antv, unless indemnified in an amount and bv a securitv 
satisfactorv to such Trustee bv the Grantor, or bv said 
bondholders or coupon holders, or some of them, against all 
loss, costs, damages and expenses which might in its or his 
opinion result therefrom or be occasioned thereby; 
589 Provided, however, that nothing in this Section con¬ 
tained shall effect anv discretion herein given to the 
Trustees to determine whether anv action shall be taken. 

Where either Trustee has demanded or received indem¬ 
nity under the provisions of this indenture, and it shall 
afterwards appear in the judgment of such Trustee, that 

the indemnitv so demanded or received is or mav become 

• * 

insufficient, such Trustee shall not be required to take any 
further action hereunder until additional indemnity, sat¬ 
isfactorv to such Trustee, shall have been furnished to the 
said Trustee. 
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Each Trustee shall be entitled to be I’eimbursed for all 

i 

proper outlays of every sort and nature, by it oi* him in¬ 
curred in the discharge of said trust, or in defense of anv 
suit or proceeding brought against him, it or them;as Trus¬ 
tee hereunder, and to receive compensation for any duty 
that it, he or they may at any time perform in the discharge 
of said trust or in defense of such proceeding, anq all such 
fees, commissions, compensations and disbursen^ents, in¬ 
cluding attorneys’ fees, shall constitute a lien hereiinder on 
said pi-emises prior to the indebtedness evidence!:] by the 
bonds and coupons and the Grantor hereby covenknts and 
agrees to pay the same. Provided, however, that' nothing 
herein contained shall in any manner affect or qualify any 
of the provisions of Section 4 of Article X, or ahy other 
provisions of this indenture. | 

Section 5. The Trustees shall be entitled to act qpon any 
notice, request, consent, certificate, bond, letter, t^egram, 
or other instrument or paper believed by them dr either 
of them to be genuine, and to have been properly dxecuted, 
and shall bo entitled, but not required, to i-eceive| as con¬ 
clusive proof of any fact or matter required to l^e ascer¬ 
tained by either of them hereunder, a certificate signed by 
the President or Secretary of the Grantor, unless| in this 
indenture otherwise specifically provided, and any sjuch cer¬ 
tificate or evidence prescribed by this indenture w|iich the 
Trustees or either of them may accept, shalj be full 
590 protection and justification for anything sufj^ered or 
done bv the Trustees in good faith in ireliance 
thereon. I 

Section 6. It is covenanted and agreed that in all jactions, 
suits, or ])roceedings, or dealings or transactionsi in any 
wav affecting or, relating to this indenture, or to the prem- 
ises or to the property covered by the lien of this indenture, 
or anv part thereof, or to the title thereto, the Trustees 
shall be deemed the representatives of the bondholders, 
except as herein otherwise provided or as may be pt’ovided 
by law, and in no case shall it be necessary to notify any 
bondholder or to make any bondholder a party |to any 
action, suit or proceeding for the purpose of binding or 
concluding him, except as otherwise above i)rovidediand as 
otherwise may be provided by law. | 

The Individual Trustee is also hereby authorized and 
empowered to join in and enter into any lawful contract or 
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agreement with the Grantor and owner or owners for the 
time being, of any adjoining premises, fixing any dividing 
or boundary lines which may be in dispute or respecting the 
erecting or construction of any party or division wall or 
any party caissons upon or along any dividing line between 
the said mortgaged premises and any adjoining premises, 
including any contract or agreement terminating, al)rogat- 
ing, extending or modifying any such new or existing 
agreement. Any such contract or agreement entered into 
bv the Individual Trustee alone shall be valid and binding 
to effect the purpose thereof, and the execution thereof by 
the Corporate Trustee shall not be required. And it is 
herebv covenanted and agreed that the decision of the 
Trustees as to the necessity or expediency of any action, 
and any action taken by the Trustees, ])ursuant to the 
authoritv vested in them bv this Section, shall be conclusive 
and binding upon any bondholder and every person at any 
time claiming or to claim under this indenture, and in no 
event shall the assent of any bondholder or person as afore¬ 
said, other than the Trustees, be required to give binding 
effect thereto. All powers conferred upon either 
591 Trustee bv this, insti-ument, mav be exercised at anv 
time and from time to time bv such Trustee in its or 
his absolute discretion whenever and as often as the occa¬ 
sion therefor may arise; provided, however, that the said 
powers shall be construed as optional with such Trustee 
and shall not be deemed in any sense obligatory or as impos¬ 
ing any affirmative duties on such Trustee. 

Section 7. In case of any suit or proceeding in any 
way relating ito or affecting said mortgaged property, in¬ 
cluding any suit or proceedings in connection with the 
Torrens Act, or Land Registration Act or Acts, so-called, 
wherein provision is or may be made for Registration of 
I^and Titles, in which ])roceeding said Trustees or said 
bondholders, or any of them, shall be a party or parties, 
compensation for the services of the Trustees and all court 
costs and necessary expenses incurred by either Trustee, 
including attorneys’ fees, stenographers’ charges and costs 
of procuring abstracts of title and continuation thereof, 
oi- of a title policy or a continuation thereof, and costs of 
procuring testimony and evidence and statements of wit¬ 
nesses and documentary evidence, if any, incurred by either 
Trustee in or' about such suit or proceeding or in the prep- 
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done or 
huitor or 
persons 


aration thereof, shall be allowed to and paid to such Trustee 
by the Grantor on demand, and shall be a charge on the 
mortgaged premises prior and paramount to tpe bonds 
hereby secured, and shall become so much addif:ional in¬ 
debtedness secured by this indenture, and, wherever pos¬ 
sible, shall be provided for in any judgment or decree in 
such proceeding. And it is further agreed thati any and 
all certificates of title issued under any such pj’oceeding 
shall be delivered to and held by said Corporate Trustee 
until all of said indebtedness is paid. | 

Section 8. It is herebv further covenanted and a«'reed, 
cind this trust is accepted upon the express condijtion that 
neither Trustee shall incur anv liabilitv or responsibilitv 
whatever in consequence of permitting or suffering 
392 the Grantor to remain or be in possession of the 
mortgaged i)roperty, and to use and enjoy tjhe same, 
nor shall it or he become liable, or responsible! for any 
destruction, loss, injury or damage which may be 
happen to the mortgaged property either by the Gi 
its agents, servants, lessees, or by any person or 
whatever, or bv or from anv accident or aiiv cause 

/ » I*' 

whatever. | 

The Corporate and/or Individual Trustee may advise 
with legal counsel, and anv action under this instrument 
taken or suffeved in good faith by the Corporate or Indi¬ 
vidual Trustee, in accordance with the opinion iof such 
counsel, shall be conclusive on the Grantor and| on the 
American Bond and Mortgage Company, Inc., and on all 
holders of the bonds and interest coupons secured by this 
indenture, and tlie Corporate and/or Individual Trustee 
shall be fully protected in respect thereof. i 

The Corporate and/or Individual Trustee shali not be 
liable for any error of judgment nor for any act jdone or 
step taken or omitted nor for any mistakes of fact or law, 
nor for anvthing which it or he mav do or refrain from 
doing in good faith, nor generally shall it or he hgve any 
accountability hereunder except for its or his owp wilful 
misconduct. In addition to the other provisions! of this 
x\rticle XI it is expressly agreed that neither Trusljee shall 
be responsible in any way for the acts or omission^ of the 
other Trustee. 

Section 9. In each and every instance herein m(^ntioned 
and/or provided for, where any right and/or| power 


I 

i 
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and/or duty is delc^i’‘atod to, or impressed upon, tlie Trus¬ 
tees, 01 * eithei- of them, and/or thev have or mav have anv 
right of action hereunder they shall act and function as in 
this indenture provided, with the proviso, however, that if 
either Trustee shall deem it necessarv or advisable for the 
])rotection of, oi- to the best interest of, the bondholders 
and/or coupon holders, or any or either of them, or to 
conserve the trust estate or any part thereof, or to avail 
of anv right or remedv, or to take or have action 
593 with respect to any matter or thing, or pursue any 
remedy of the Trustees or either of them hereunder 
or avail of any right or power herein granted, either Trus¬ 
tee may serve upon the other Trustee personally a notice 
in writing duly signed and acknowledged or proved, requir¬ 
ing such other Trustee to join in oi* take such action, or 
pursue such remedy, or avail of such right or power and 
demanding that such other Trustee shall state the amount 
of the indemnity he or it will require before doing so, and 
if the Trustee upon whom such notice is served shall fail, 
neglect or refuse, within twentv-four hours after the service 
thereof (exclusive of Sundays and holidays) to state the 
amount of such indemnitv, oi* within twentv-four hours 
after the receipt of such indemnity (exclusive of Sundays 
and holidays), to join in or take such action, pursue such 
remedy, or avail of such right and or power, then as to 
the matter or thing specified in such notice, but as to it 
alone, the Trustee giving such notice, at his or its election, 
shall thereafter have all and every right, power, duty and 
authority conferred by this instrument upon both Trus¬ 
tees, or either of them, as to such mattei’ or thing. 

Section 10. Xothing herein contained shall ])revent the 
Corporate Trustee, Individual Trustee or any successor in 
trust, individually and in any other capacity than as Trus¬ 
tee hereunder and/or American Bond and Mortgage Com¬ 
pany, Inc., individually, or in any capacity, from purchas¬ 
ing, selling, holding or otherwise dealing in the bonds or 
interest coupons secured hereby. 

Section 11. Any funds received by the Corporate Trus¬ 
tee pursuant to the provisions hereof may in its discretion 
be deposited to its credit in any national bank or trust com¬ 
pany in the State of New York or in other States. 



manufacturers’ trust company. 


285 


594 


Article XIL 


Proof of Ownership of Bonds, Etc. 

Any notice, request or other instrument required by this 
indenture to be signed or executed by bondholderls or cou- 
])on holders mav be in anv number of concurreiit instru- 
ments of similar tenor and mav be signed or executed bv 
such bondholders or coupon holders in person or by agent 
ap])ointed in writing. 

As a condition for acting hereunder, either Trustee mav 
demand, but is not hereby obliged so to demand, Iproof of 
the execution of anv such instrument, and of the fact that 
any person claiming to be the owner of any of sa^d bonds 
or coupons is such owner, and may further require the 
actual deposit of such bond or bonds or coupons with the 
Corporate Trustee. | 

The facts and date of the execution of any suclji instru¬ 
ment may be proved by the certificate of any officejr in any 
jurisdiction, who by the laws thereof is authorized to take 
acknowledgments of deeds within such jurisdictiion, that 
the person signing such instrument acknowledgecj to him 
the execution thereof, or by any affidavit of a wijtness to 
such execution sworn to before any such officer. | 

The amount of bonds or coupons transferable by delivery 
held by any person executing any such instrumejnt as a 
bondholder and the face amounts and issue numbei|s of the 
bonds held by such person and the date of his holding the 
sam(‘, may be proved by a certificate executed by ajiy trust 
conqjany, bank, bankers oi* othei* de])Ositary acceptable to 
the TiTistees, and in a form approved by the Tjrustees, 
showing that at the date therein mentioned suchj person 
had on dei)osit with such depositary the bonds or Coupons 
described in such certificate: such deposit shall be pre- 
vsumed to continue. Provided, however, that at all times 
the Trustees may require the actual deposit of su(i;h bond 
or bonds or coupons with the Cor])orate Trustee. i 


595 


Article XIII. 
Successors in Trust. 


Section 1. In the event of the death, resignation, jrefusal 
to act or other inabilitv to act of the said Charles C. iMoore, 
as Individual Trustee hereunder when and while his services 
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shall be re(iuired under any ])i-ovisions hereof, TTai-old A. 
.Moore, of 127 North Dearborn Street, Chicai>o,lllinois, shall 
be and he is hereby appointed the first successor in the 
trust herein created, and in the event of the death, resi.a'na- 
tion, refusal to act or inability to act, of the said Harold 
A. Moore, then Kenneth W. Moore, of 127 North Dearborn 
Street, Chicaico, Illinois, is hereby api)ointed to be the 
second successor in trust, and in ease of his death, resig¬ 
nation, refusal to act or inability to act, then Charles B. 
Moore, of 127 North Dearborn Street, Chicago, Illinois, is 
hereby a])pointed to be the third successor in trust, with 
all the powers given and granted herein under this mort¬ 
gage or deed of trust. 

Each successor in trust shall have identical!v the same 

% 

title to said ])remises, and the same rights, powers and 
duties as hereby are vested in or im])Osed u])on said Charles 
C. Moore, Individual Trustee. The recital bv anv successor 
in trust in anv instrument executed bv him, of the death, 
resignation, refusal, or other inability to act of the original 
Individual Trustee or anv other successor in trust, shall be 
sufficient evidence thereof when recorded in the office of 
the official where this instrument has been recorded. 

Section 2. The Individual Trustee, or his successor in 
trust, or any other Trustee hereafter appointed in place of 
anv individual Trustee, mav resign and be discharged 
of the trust herebv created, bv written notice of such resig- 
nation, executed in such form that it may be recorded 
596 and served upon any officer of the Grantor and of 
the Corporate Trustee and the successors in trust 
hereunder or sent bv registered mail to the Grantor and 
the Corporate Trustee and to the successors in trust hei-e- 
under to the above addresses; such notice shall be recorded 
in the office of the official where this instrument shall have 
been recorded prior to the date when such resignation shall 
take effect and such resignation shall take effect sixty (60) 
davs after the service or mailing of such notice. Anv such 
Individual Trustee mav also be removed bv an instrument 
in writing signed and acknowledged as provided in Article 
XII hereof by the holders of not less than one-half in ])rin- 
cipal amount of the bonds hereby secured, and then out¬ 
standing. Such removal shall become effective upon service 
of a copy of said instrument upon the Individual Trustee 
and the Corporate Trustee and the Grantor, and upon the 
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recording of said instrument in the office of the official 
where this instrument has been recorded, and in 'the case 
of such resignation or removal as aforesaid, the title to 
said mortgaged premises and trust estate ipso facto de¬ 
volve uijon and vest in the successor in trust. 

Section 3. In case at any time any Individuali Trustee 
or successor in trust hereunder shall die, resign, ilefuse to 
act, or be unable to act, or be removed, and thel*e is no 
Individual Trustee or successor hereunder, acting or 
ca})able of acting, then a successor or successors! may be 
appointed by the holders of not less than one-half jin prin¬ 
cipal amount of the bonds then outstanding, by an instru¬ 
ment or instruments executed as aforesaid by such bond¬ 
holders and recorded in the office where this insitrument 

1 

shall have been recorded, and a copy thereof servpd upon 
the Cor})oi*ate Trustee and the (jranlor. But in jcase no 
such api)ointment shall be made by the bondholder!? within 
twenty (20) days after the occasion for such appointment 
has arisen, a new Individual Trustee inav at anv time there- 
after be selected and ai)i)ointed by any Court of cohipetent 
jurisdiction in the premises, upon the application of 
597 the Grantor or of the holder of anv of said bonds, 
upon notice to the Cor])orate Trustee, and upon such 
notice as such Court shall direct or as shall be in accordance 
with the rules and ])ractice of such Court. Such ne|v Trus¬ 
tee, to succeed said Individual Trustee, if a])poihted by 
order of the Court, shall always ])e some i*es])onsijble Na¬ 
tional Bank or Trust Conii)any having its ])rincipal |)lace of 
business in the. Borough of ^Manhattan, City of Ne\r York, 
State of New York, having a i)aid-u]) capital and surplus 
aggregating at least one million dollars ($1,()00,()()0), if 
there be such a bank or trust company willing and jable to 
accejh the trust upon reasonable and customary ternps. Any 
new Individual Trustee appointed under this instjrument 
shall execute and acknowledge acceptance of such ajppoint- 
meiit hereunder, which said accei)tance shall be dply re¬ 
corded in the office where this instrument shall ha^fe been 
recorded, and thereupon such new Trustee shall pecome 
vested with identically the same title to said moijtgaged 
property and the same rights and powers, subject | to the 
same duties, as the Trustee which it is to succeed. | 

Section 4. The Corporate Trustee, or its successor in 
trust, or any other Trustee hereafter appointed i^ place 
of any Corporate Trustee, may resign and be discjiarged 
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(/f the trust liorobv created bv written notice of such resi<>’- 
nation, executed as provided in Article XTI liereof and 
served upon any officer of the Grantor and on the Indi¬ 
vidual Trustee or sent to the Grantor and to the Individual 
Trustee as provided in Section 6 of Article XIV hereof; 
such resi<»Tiation shall be recorded in the office of the ohi- 
cial where this instrument shall have been recorded and 
shall take effect sixtv davs after the deliverv or mailini*- of 
such notice. Any such Corporate Trustee may also be 
removed by an instrument in writing, signed and acknowl¬ 
edged as provided in Article XII hereof by the holders of 
not less than one-half of the })rincipal amount of the bonds 
herebv secui’ed and then outstanding. Such removal shall 
become effective upon service of a copy of such in- 
strument u}>on the Corporate Trustee and the Indi¬ 
vidual Trustee and the Grantor, and u])On the record¬ 
ing of said instrument in the office of the official where this 
instrument has been recorded, and in the case of sucli 
resignation, or removal, as aforesaid, title to said mort¬ 
gaged ])reniises and trust estate shall ipso favio devolve 
and vest in the successor in trust subject to the lien of tlie 
removed Trustee for all charges and exi)enses incurred or 
contracted bv such Trustee in the execution of the trust 
herein, including compensation for services, counsel fees 
and other charges, disbursements and expenses incurred 
or contracted bv said Trustee in the execution of the trusts 
hereunder. 


If said Corporate Trustee or successor in trust here¬ 
under shall resign or refuse, or is unable to act hereunder, 
or be removed, a successor may be appointed by the holder 
or holders of not less than one-half of the principal amount 
of the bonds then outstanding, bv an instrument signed 
and acknowledged by such bondholders as provided in 
Article XII hereof and recorded in the office where this 
instrument shall have been recorded and a co]oy thereof 
served upon the Individual Trustee and the Company. But 
in case no such appointment shall be made by the bond¬ 
holders within twenty days after the occasion for such 
appointment has arisen, a new Corporate Trustee may at 
any time thereafter be selected and appointed by any Court 
of competent jurisdiction in the premises, upon the applica¬ 
tion of the Grantor or of the holder of any of said bonds, 
and upon notice to the Individual Trustee, and upon such 
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notice as such Court shall direct or as shall be in I accord¬ 
ance with the rules and practice of such Court. Such a new 
Trustee to succeed said Corporate Trustee, if a])poijnted by 
an order of Court, shall always be some responsible Na¬ 
tional Bank or Trust Company having its i)rincipM place 
of business in the Borough of Manhattan, Citv of New 
York, State of New York, having a paid-up capijtal and 
suri)lus aggregating at least One Million Dollars, if there 
be such a Bank or, Trust Company, willing and ablb to ac¬ 
cept the trust upon reasonable and customarv terms. 
599 Any new Corporate Trustee appointed he^’eunder 
shall execute and acknowledge an acceptance |of such 
ap})ointment hereunder, which such acceptance shall be 
duly recorded in the office where this instrument shrill have 
been recorded, and thereupon such new Corporate 'jCrustee 
shall become vested with identically the same title jto said 
mortgaged premises and the same rights, powers and au¬ 
thority, exemptions and duties as are herein given, granted, 
specified and defined for and to said Corporate Trustee. 

Section 5. Any Individual or Corporate Trustee so re¬ 
signing or removed, shall, upon the written request of the 
new trustee appointed as herein provided, immediately 
execute an assignment or transfer to vest in such new trus¬ 
tee, upon the trusts herein expressed, all the property, 
privileges and rights hereunder of the trustee so refeigning 
or removed, and shall duly assign, transfer and deliver to 
such new trustee any cash or securities held hereun4er and 
comprised in the trust fund, upon payment of all Charges 
and expenses incurred or contracted by such Trujstee in 
the execution of the trusts hereunder, including con^pensa- 
tion for its or his services, counsel fees and other charges, 
disbursements or expenses incurred or contracted liy said 
trustee, in the execution of the trusts hereunder, i 

Section 6. Any trust company or bank in which tl|e Cor¬ 
porate Trustee or any successor to it in the trust qreated 
bv this indenture mav be merged or converted, oir with 
which it or any successor to it may be consolidated, pr any 
trusf. company or bank resulting from any merger, cjonver- 
sion or consolidation to which the Corporate Trui^tee or 
any successor to it shall be a party shall, unless incapable 
of acting as Corporate Trustee hereunder, thereupon j be the 
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successor ('or])orate Trustee under this indenture and with¬ 
out anv further act, deed, conveyance or transfer and with- 
out the execution or filing of any paper or further action 
on the part of any of the parties hereto shall become vested 
with all the rights, powers, duties and obligations of 
GOO the Corporate Trustee so merged, converted or con¬ 
solidated with like effect as if originallv named as 
Corporate Trustee hereunder. 

Article XIV. 


Miscellaneous Provisions. 

Section 1. Whenever in this indenture there is any pro¬ 
vision for any security or securities, indemnity or indem¬ 
nity bond or surety to be furnished by or to the Company, 
the Trustees !or American Bond and Mortgage Company, 
Inc.; said American Bond and Mortgage Company, Inc., or 
said Trustees, unless expressly to the contrary provided 
are hereby respectively authorized to pass on the requisite 
amount, sufficien//y, proi)riety and validity of the same, 
and the decision of said American Bond and Mortgage 
Company, Inc., or said Trustees, shall be conclusive, and 
binding on said parties and the bondholders; provided, how¬ 
ever, that said American Bond and Mortgage Company, 
Inc., and/or the Trustees shall not be liable for any action 
under this section in the absence of bad faith, and further 
provided that when the security, or securities, indemnity 
or indemnity bond or surety bond to be furnished is for 
the protection of the Trustees or either of them, the Trus¬ 
tee or Trustees for whose protection such security or indem¬ 
nity is furnished, alone, and not the American Bond and 
Mortgage Company, Inc., shall have the right to pass on 
the amount, sufficiency, propriety and validity of the same. 

Section 2. Wherever in this instrument anv right or 
rights are granted or reserved to either Trustee, or both 
Trustees, or to any bondholder or coupon holder, such Trus¬ 
tee or Trustees, bondholder, or coupon holder shall at any 
and all times, and under all circumstances, have any and 
everv right that he, it or thev might, in anv case, have in 
law or in equity or under any statute or rule of 
GOl Court or of ])ractice. Xo delay or omission to exer¬ 
cise anv reniedv or right accruing on anv default 
shall impair any such remedy or right: or shall be construed 
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to 1)0 a waiver of any such default, or acquiescencb therein, 
nor shall it affect any subsequent default of the same or a 
different nature. Every such remedy or right may be exer¬ 
cised from time to time and as often as may b^ deemed 
expedient. I 

Section 3. If the Grantor shall promptly pay, | or cause 
to be paid, the full amount of said bonds wity interest 
thereon as the same shall res})ectively mature pursuant to 
the terms of this indenture, or if the Grantor shajll call all 
of said bonds for redem])tion and shall make the payments 
provided in Article II, Section 5 hereof, and shalljalso pay 
all other sums payable hereunder by the Grantor, and shall 
have kept and performed all the things required of it 
herein, all the premises shall revert to the Grantor, and the 
estate, right, title and interest of the Trustees thereupon 
shall cease, determine and become void, and the Trustees, 
on demand of the Grantor, but only upon receipt by the 
Gor])orate Trustee from the Grantor or American Bond 
and Mortgage Company, Inc., of all paid bonds find coU' 
pons (or in lieu thereof an accounting satisfactoi[y to the 
Trustees therefor), and upon receipt by the Cprporate 
Trustee of funds necessary to pay bonds called forj redemp¬ 
tion but not previously presented and surrendered!, and all 
other moneys accrued, or due and payable hereuijder, but 
at the Grantor’s cost and expense, shall pre])are ^nd exe¬ 
cute proper instruments reconveying said mortgaged ])rop- 
erty to the Grantor, its successors and assigns, anfl releas¬ 
ing, satisfying and discharging the lien of this inldenture. 
The Trustees in thus discharging said lien may asijume the 
validity of all proceedings previously taken by the ([irantor, 
the Individual Trustee and by American Bo^id and 
Mortgage Company, Inc., for such redemption of bonds. 
Such instrument shall be valid and effectual, in law, Iwhether 
executed and delivered before or after maturity | of said 
bonds, and without the necessity of and re^’ardless 
602 of the production, surrender or delivery oii cancel¬ 
lation of anv of said bonds. 

Section 4. It is further covenanted and agreed that in 
case the power of eminent domain be exercised and all or 
a part of said mortgaged premises is taken thereunder, 
then whatever monevs shall therebv become due the Grantor 
(not, however, exceeding the amount necessary to iheet the 
items referred to in sub-paragraphs (a) and (b) hereof and 
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to retire all bonds issued hereunder and then outstandinc: 
including' a piiemiuni on bonds not due as ])rovided in Arti¬ 
cle II, Section 5 hereof, and including any income tax, or 
other tax, as herein provided due hereunder the holder or 
holders of any bond or bonds, and all other sums sufficient 
to entitle the Company to a release hereof) shall be paid 
to the Corporate Trustee, and be used toward the payment: 

(a) of fees, costs, charges and expenses as provided in 
this indenture; 

(h) of advances with interest as provided in this inden¬ 
ture; 

(c) If the amount so received by the Corporate Trustee 
as aforesaid shall be less than twenty-five i)er cent. (25) 
of the amount of all indebtedness secured by this mortgage 
or deed of trust then remaining unpaid, the balance of said 
amount after making the payments above referred to in 
this Section may, in the discretion of the Trustees, be used 
by them in whole or in part toward the cost of repairing, 
restoring, rebuilding and equipping any building on said 
premises which shall have been damaged as the result of 
the exercise of the power of eminent domain. 

{(I) If the amount so received by the Corporate Trustee 
as aforesaid shall exceed twenty-five per cent. (25%) of 
the amount of all indebtedness secured by this mortgage 
or deed of trust then remaining unpaid, the balance of 
said amount after making the payments above referred to 
in sub-paragraph (a) and (b) of this Section, shall, 
603 in the discretion of the Trustees, be used by the said 
Trustees in whole or in part toward the cost of re¬ 
pairing, restoring, rebuilding and equipping any such build¬ 
ing; Provided, however, that said American Bond and Mort¬ 
gage Company, Inc., or the holders of fifty per cent. (50%) 
of principal face amount of the said bonds then outstand¬ 
ing and unpaid shall consent thereto. 

(e) Any such work of repairing, restoring, rebuilding 
and equipping done under sub-paragraphs (c) or (d) of 
this Section shall be done according to such plans and 
specifications as the architect selected by the Individual 
Trustee and as said American Bond and Mortgage Com¬ 
pany, Inc., may approve and any amounts so received by 
the Corporate Trustee shall be disbursed in the same man¬ 
ner as is hereinbefore provided (in Article VI) for the dis¬ 
bursement of insurance moneys. 
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(/) If the whole or any part of the balance of tile amount 
so received by the said Corporate Trustee, aftdr making 
the payments provided in sub-paragraphs (a)|and (b) 
hereof shall not be used toward the cost of repairing, re¬ 
storing or rebuilding any such building, then suc^ amount, 
or so much thereof as remains in the hands of| the said 
Corporate Trustee, shall be used for the payment,! pro rata, 
of all of the said bonds matured and unmatured ^nd inter¬ 
est coupons matured and interest on overdue Ijonds not 
represented by interest coupons and interest op overdue 
interest coupons, without preference of principal over in¬ 
terest or interest over principal, subject, however, to the 
provisions of Section 4 of Article II hereof, and c^f Section 
9 of Article X hereof, and subject to any other provisions 
hereof whereby any of said bonds and/or coupons shall 
have become subordinated to other bonds and/or coupons: 
Only coupons which have matured and the earned portion 
of those next maturing shall be entitled to partipipate in 
such proceeds. j 

Section 5. Each and all of the covenants, agifeements, 
conditions, promises and undertakings in tliis inden- 
604 ture, shall extend to and be binding upon the succes¬ 
sors and assigns of the Grantor and the Corporate 
Trustee and any other corporation or corporatibns with 
which either shall merge or consolidate, the sapie as if 
they were in every case named and expressed, apd all of 
the covenants hereof shall bind them and each |of them 
jointly and severally. 

All of the covenants, conditions, and provisionjj 
shall be held to be for the sole and exclusive beneflt of the 
parties hereto and their successors and assigns arjd of the 
holders of said bonds and coupons. I 

No transfer of said mortgaged premises by the iGrantor 
shall operate to release or discharge the Grantor,lit being 
agreed that the liability of the Grantor shall conitinue as 
principal until all of said bonds and coupons arej paid in 
full, notwithstanding any transfer of said premises and 
notwithstanding any extension of time of payment^ of any 
one or more of said bonds and/or coupons. I 

Section 6. Anv notice or communication whicli either 
or both Trustees or the bondholders shall desire to give or 
serve upon the Company, may be given or served in the 
manner provided in Section 5 of Article IV hereqf. 


Is hereof 
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Any notices or communications which the Grantor or 
the Corporate Trustee or the bondholders may desire to 
give or serve upon the Individual Trustee shall be served 
by registered, mail to the addresses provided for below 
or personally by delivering a true copy thereof to him, the 
Individual Trustee, at his office at 345 Madison Avenue, 
Borough of Manhattan in New York City, and to American 
Bond and Mortgage Company, Inc., at its office in New 
York City, or at such other addresses as the Individual 
Trustee and said American Bond and Mortgage Company, 
Inc., and either or both mav from time to time furnish 
the Grantor and/or the Corporate Trustee in writing. Any 
notice or communication which the Individual Trustee, the 
Grantor or anv bondholder shall desire to crive or serve 
upon the Corporate Trustee shall be served upon the Cor¬ 
porate Trustee by delivering a copy to an officer of 
605 said Corporate Trustee at its principal office in New 
York Citv. 

Section 7. Whenever in this indenture reference is made 
to the Grantor, Individual or Corporate Trustee, or to 
said American Bond and Mortgage Company, Inc., it shall 
be held to apply also to the successor, successors or assigns 
of the party referred to, and each and every covenant en¬ 
tered into bv the Grantor shall be a covenant running with 
the land above mentioned. Wherever in this indenture the 
word “bond'’ or “bonds” or “bondholder” or “bondhold¬ 


ers", “coupon!” or “coupons”, “coupon holder” or “cou¬ 
pon holders” is used, it may, unless otherwise specifically 
provided, be held to include the singular as well as the 
plural number.. Whenever in this indenture or in the bonds 
the word “holder” or “owner” or “bearer” is used, it 


shall be construed, in the case of a registered bond, to mean 
the ])arty in whose name the bond is registered. The word- 
“Individual Trustee” or “Corporate Trustee” shall be 
held and construed to mean such Trustee for the time be¬ 


ing whether original or successor in trust. The rule ejus- 
dern generis shall not be observed in construing any pro¬ 
vision of this indenture. 


Section 8. The invalidity of any one or 'more phrases, 
sentences, clauses, provisions, sections or paragraphs shall 
not affect the remaining portions of this indenture or any 
part thereof, all of which are inserted conditionally on 
their being held valid in law, and in the event that one or 
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more of the phrases, sentences, clauses, provisions, sec¬ 
tions or i^arag-raphs contained herein should be! invalid, 
this instrument shall be construed as if such invalid phrase 
or phrases, sentence or sentences, clause or clauses, pro¬ 
vision or provisions, section or sections and para^-raph or 
paragraphs had not been inserted. | 

Section 9. The Grantor hereby expressly authorizes said 
American Bond and iMortgag^e Company, Tnc., or the 
606 then acting Trustees or either of them to make in 
its behalf any and all deductions required!by said 
United States income tax law or under anv ruling! thereon 
or regulation thereof and authorizes each of them ito make 
any and all reports, statements and returns in it|^ behalf 
which may be required from the American Bond and Mort¬ 
gage Company, Inc., or either Trustee, by said htws. rul¬ 
ings or regulations. It is expressly agreed and understood, 
however, that neither the Grantor, nor either Trustee shall 
be entitled at any time or under any circumstanc(>s what¬ 
ever, to the names and addresses of anv of the legal holder 
or holders of the bonds at anv time outstanding, 'secured 
by this indenture, whether any of them shall claini refund 
or payment hereunder for income tax or not. I 

Section 10. The Grantor covenants and agrees jfor the 
use and benefit of the Trustees hereunder and of own¬ 
ers and holders of the bonds issued hereunder to Jiave an 
audit of all of its books and transactions once in each vear 
by a firm of public accountants of good standing! in the 
United States of America, to be approved by Apierican 
Bond and ^fortgage Company, Inc., showing the tijlal bal¬ 
ance and balance sheets of its properties, earnings, (Expendi¬ 
ture, indebtedness and net earnings, and the result of each 
of their operations and business for the preceding year, 
and will deliver to the said American Bond and ^Fprtgage 
Company, Inc., and the Corporate Trustee, once pi each 
vear, on or before the 31st dav of Januarv therecif, such 
audit in detail, made by said accountants; the first audit 
shall be furnished for the year ending December 31st, 1928. 

Section 11. It is hei-eby (certified by the Grantor and re¬ 
cited that this instrument and each of said bonds and cou^ 
pons to be secured hereby liave been lawfully and properly 

authorized bv the unanimous affirmative vote and Author- 

•' 1 

itv of all of its stockholders entitled to vote as pro\dided in 
its Certificate of Incorporation who were present in [person 
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or by proxy at a special ineetinci: of said stockholders, 
607 lawfully convened in accordance with the bv-laws of 
the Grantor, the number of shares of stock repre¬ 
sented at said meeting being 49,999 out of a total of 50,000 
shares of stock held by persons entitled to vote thereon and 
by the Board of Directors of said Grantor pursuant to ex¬ 
press power lexpressed in its Certificate of Incorporation 
and its by-laws adopted by the unanimous vote of all its 
stockholders and binding upon them, at a meeting thereof 
lawfulIv convened in accordance with the Laws of Delaware, 
and the by-laws of said Grantor, by the unanimous affirma¬ 
tive vote of the Directors of said Company at which meet¬ 
ing all of the Directors of said Conijiany were present, as the 
lawful binding corporate obligations of said company; and 
that all acts, consents, vote or votes, records of corporate 
meetings and authorities, and things precedent to, and in the 
making, authorizing, signing, sealing and delivery of this 
instrument and of said bonds, temporary and definitive, 
and the interest coupons herein described and secured and 
to be secured hereby, have each and all been done, author¬ 
ized and performed within the time and manner prescribed 
by law, the Certificate of Incorporation of Grantor, and its 
by-laws; and that the aggregate amount of said indebted¬ 
ness secured and to be secured herebv does not exceed anv 
statutory or constitutional limit, of the amount of indebted¬ 
ness which the said Grantor can at this time incur and law¬ 
fully bind and obligate itself to pay and secure the payment 
of the entire; amount thereof and interest thereon, by a 
good, valid and lawful Trust Deed or mortgage or convey¬ 
ance,—this instrument,—of all its real and personal prop- 
ert>‘ now owned or hereafter acquired. 

Section 12. The Grantor further covenants and agrees 
that, as further and additional security for the pay¬ 
ment of each of the said bonds and interest coupons 
and the interest to accrue thereon, the Grantor will 
make, execute and deliver to the Trustees, their successors 
and assigns, a good, lawful and sufficient chattel mortgage 
or mortgages in such form as shall be satisfactory 
60S to the counsel for the American Bond and Atortgage 
Company, Inc., covering all the personal property 
mentioned or referred to immediately following herein the 
description of the land covered by this instrument and 
herein otherwise specified, and all other personal property, 
and all equipment used in operating the said building; that 
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such chattel mortgage or mortgages, shall when given and 
ever afterward be a first lien upon all the proplerty cov¬ 
ered thereby; that the Company will so make, execute and 
deliver said chattel mortgage or mortgages within five 
davs after demand therefor made bv the American Bond 
and Mortgage Company, Inc.; that the Grantor will cause 
such chattel mortgage or mortgages to be duly tiled and/ 
or recorded, and/or refiled or re-recorded in th|e proper 
public office or offices for the filing of the same. | In case 
the Grantor shall fail, neglect or refuse to so make^ execute, 
file or record said mortgage or mortgages, to Effect the 
lien, security and purposes, and at and within Ithe time 
and in the manner aforesaid, the Trustees and/or jthe hold¬ 
ers of the bonds of the requisite amount above provided 
in other cases of default, and upon the same tqrms and 
conditions hereinbefore recited, may declare the qntire in¬ 
debtedness hereby secured to be due, and/or have foreclo¬ 
sure hereof, and such other remedies in the prpiises as 
for default in the payment of interest or principal of said 
indebtedness as herein otherwise provided, or as shall or 
may be provided by the laws applicable to the Dijstrict of 
Columbia. 

Section 13. Any action taken by the Trustees jiursuant 
to this mortgage or deed of trust upon the request or au¬ 
thority or consent of any person, who, at the timel of mak¬ 
ing such request or giving such authority or coJisent, is 
the owner of any bonds or other indebtedness ! secured 
hereby, shall be conclusive and binding upon ali future 
owners of the same bond (and of bonds issued in Exchange 
therefor or in place thereof), or of such other ihdebted- 
ness as the case may be. 

609 Section 14. Any moneys received by the 'f rustees 
under any provision of this indenture may b^ treated 
as a deposit without any liability for interest, s^ve such 
as they shall agree to pay thereon. | 

Section 15. The Grantor covenants and warrants that 
the aggregate principal indebtedness secured by this mort¬ 
gage or deed of trust is not in excess of 65% of jthe fair 
market value of the lands, buildings and equipment herein 
described or herein provided to be placed upon said 
premises. i 

Section 16. The Grantor, for itself, its successprs and 
assigns, expressly covenants and agrees with the said Trus¬ 
tees and their respective successors and with each of the 
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holders and successive holders of all of the bonds and of 
the interest coupons secured hereby, and it is hereby de¬ 
clared to be the exi)ress intention of all parties hereto, 
or of those havin;^ any interest now or hereafter herein 
or hereunder, that the contracts and obligations of the 
Grantor, its successors and assigns herein, and in each of 
the bonds, temporary and definitive, and of the interest 
coupons, for the payment of interest thereon and interest 
on the indebtedness secured hereby (with said taxes as 
herein and therein agreed) are District of Columbia con¬ 
tracts and obligations, and are ex])ressly made, and shall 
be construed as made, with reference to the laws appli¬ 
cable to the District of Columbia, respecting amount or 
rate of interest that may be reserved, or paid under an 
agreement in writing, for the use and loan of money, in 
force at the date hereof and be governed thereby, not¬ 
withstanding that both principal and interest are or may 
be payable, and the actual sale and delivery of any or 
all of said bonds, temporary and definitive, shall and/or 
may be made, without the District of Columbia. 

Section 17. It is hereby expressly agreed and under¬ 
stood by, between and among all parties to or interested 
in or who shall become party to or interested in or under 
this indenture, that the several headings in capital letters 
of each Article hereof are not and are not to be 
610 taken or construed as any part of this instrument, 
and shall not be read, considered or construed as 
enlarging, diminishing, defining or limiting any provision 
or text hereof, but are only placed herein as a convenience 
and for more i*eadv i-eference. 

Section 18. That by a resolution unanimously adopted 
bv the affirmative vote of all of the Directors of said 
Grantor, its President, Daniel J. O’Brien is hereby made, 
constituted and appointed the attorney in fact of said 
Grantor corporation, Mayflower Hotel Company, for and in 
its name, stead, place and behalf, to acknowledge this Deed 
of Trust as the deed of said Grantor corporation, and its 
execution and authorization, as the lawful and binding deed 
of said Grantor, pursuant to the laws of the District of 
Columbia, to enable and permit the same to be admitted 
to record, and recorded pursuant to the laws of the said 
District of Columbia as a conveyance of real estate, in the 
office of the Recorder of Deeds of said District, and do 
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lioreby ratify, approve and confirm any and all acts of said 
attorney in the premises. j 

Section 19. The Corporate Trustee is hereby g^ven full 
power and authority to carry into effect the ptovisions 
of this indenture and to carry into effect and con^ply with 
any and all laws and departmental rules and regulations 
relating to the issuance, sale or other disposition! of secu¬ 
rities, now or hereafter in force in any state of thte United 
States or in the District of Columbia; but the Cprporate 
Trustee shall not be obligated nor required to exercise such 
])ower or authority, nor be personally liable for anf failure 
so to do, unless such obligation is otherwise in th|s inden¬ 
ture expressly im])osed upon the Corporate Trustee, and 
then only to the extent so imposed. | 

Section 20. This indenture is executed and deliyered in 
one original and seven counterparts, which counterparts 
are each to be an original for all purposes. i 

In witness whereof, the Grantor and the Corporate Trus¬ 
tee have each caused this instrument to be signed in 
611 their respective corporate names, by their respective 
Presidents or Vice-Presidents, and to be sealed with 
their respective corporate seals, attested by tlieirj respec¬ 
tive Secretaries or Assistant Secretaries, pursuant to au- 
tliority given by their respective Boards of Direct|)rs, and 
said Individual Trustee has hereunto set his hand dnd seal, 
and to be dated the dav and vear first above writtbn, said 
Corporate Trustee and said Individual Trustee | signing 
this instrument to evidence its and his acceptance of the 
trusts herein and hereby created upon the conditio^is, con¬ 
siderations and exceptions herein specified. | 

[corporate seal.] j 

MAYFLOWER HOTEL CO:^rp]vNY, 
Bv D. J. 0 ’BRIEN, 

President. 

Attest: 

HARRY S. GORGAS, 

Secretary. | 

[CORPORATE SEAL.] CHATHAM PHENIX NATIO^L4L 

BANK AND TRUST C0MF|ANY, 

Corporate Trystee, 
ByJAS. F. McNAMARA, j 

Vice President 


300 


EUGENE F. KIN READ ET AL., ETC., VS. 


Attest: 

W. E. McHARG, 

Assistant Seerary. 

C. C. MOORE, (L. S.) 

Individual Trustee. 

$3750.00 Int. Rev. Stamps affixed. 

Federal Internal Revenue Stamps to the amount of 
$3750. have been fully placed upon the original of this in¬ 
strument recorded in the Office of the Recorder of Deeds 
for the District of Columbia, and duly cancelled as re¬ 
quired by la'V. 

612 St.\te of Xew York, 

County of Neiv York, ss: 

I, Mollv L. Firestone, a Xotarv Public dulv commissioned 
by the Governor of the State of Xew York, in and for the 
Countv of Xew York, do herebv certifv that Daniel J. 
O'Brien, as attornev in fact of the Mavflower Hotel Com- 
pany. Grantor, and party to the foregoing certain deed of 
trust, bearing date the 31st day of March, A. D. 1928, and 
hereto annexed personally appeared before me in said 
County and State, the said Daniel J. O’Brien being per- 
sonallv and well known to me and as the President of said 
Grantor corporation, and as the attorney in fact of said 
Mayflower Hotel Company, who executed the said deed of 
trust as Grantor, and acknowledged the same to be the act 
and deed of said Mayflower Hotel Company, a corporation 
organized under the laws of the State of Delaware, and that 
he is the duly authorized and appointed attorney in fact of 
said corporation under a power of attorney embodied in the 
said foregoing trust deed and also by a duly executed power 
of attornev hereto attached, and bv unanimous resolutions 
of the Board of Directors of said Grantor. 

Given under my hand and seal of my office this 25 day of 
Mav, A. D. 1928. 

‘ [notary seal.] molly L. FIRESTOXE, 

Notary Public, New York County, 

Xew York Countv Clerk’s Xo. 92. New York Countv 
Register’s Xo. 0-79. Commission expires March 30, 1930. 

613 Know all men by these presents. That Mayflower 
Hotel Company, a corporation created, organized and 
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I 

existing under and by virtue of the laws of the Statje of Del¬ 
aware, having its principal office in the City of Wilmington 
in said State, and maintaining an office and place of business 
in the City of Washington, District of Columbia, doas.hereby 
pursuant to authoritv dulv conferred bv resolutions of 
its duly elected, qualified and acting Board of Directors, 
make, constitute and appoint Daniel J. 0 ’Brien its ^-ttoi^ney 
in Fact, for and on behalf of the said Mayflowey Hotel 
Company, to acknowledge as its deed that certain trust 
deed, dated March 31, 1928, made by and between the said 
Mayflower Hotel Company, as party of the first part, Chat¬ 
ham Phenix National Bank and Trust Company, a Corpora¬ 
tion, as Corporate Trustee, party of the second part, and 
Charles C. Moore, as Individual Trustee, party of t^ie third 
part, wherein, among other things, the said Mayflo'lver Ho¬ 
tel Company conveys to the said Chatham Phenix Ijiational 
Bank and Trust Company, as Corporate Trustee, ^nd said 
Charles C. Moore, as Individual Trustee, and t^ieir re¬ 
spective successors, in trust, for the equal and proportion¬ 
ate benefit and security of all present and future j holders 
of certain first mortgage bonds and coupons thereunto at¬ 
tached, the following described real property, to wii: 

1 

Parcel A. j 

I 

All that certain lot, piece or parcel of land situatp in the 
City of Washington, District of Columbia, United^ States 
of America, bounded and described as follows, to wp: 

Lot Eighty-eight (88) in William T. Galliher’s Subdivi¬ 
sion in Square One Hundred Sixty-two (162), of the City 
of Washington, District of Columbia, as shown upoii a plat 
of subdivision made by William T. Galliher, and r^orded 
on June 3, 1920, in the office of the Surveyor of the ilistrict 
of Columbia, in Liber 62, Folio 146. I 

I 

614 Parcel B. I 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbia, United States of 
America, bounded and described as follows, to wit: j 

Lot Ninety-one (91) in William T. Galliher’s Sub(^ivision 
of Lots in Square One hundred sixty-two (162) as per plat 
recorded in Liber 64, Folio 137 of the Records of the office 
of the Surveyor of the District of Columbia, | 


I 
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toi»-etlier with the furniture, furnishin«:s, fittings, equipment 
and other personal property upon or in all said premises, 
which said trust deed is hereto attached; hereby approving, 
ratifying, confirming and adopting any and all acts of the 
said Attorney in Fact in the premises. 

In witness whereof the said Mayflower Hotel Company 
has caused these presents to be signed in its corporate name 
and under its cori)orate seal, by its Vice President, and at¬ 
tested by its Secretary, this 25 day of May, 1928. 
[corporate seal.] william J. MOORF, 

Vice President. 

Attest: 

HARRY S. GORGAS, 

Secretary. 

615 State of New York, 

County of New York, ss.: 

I, Harry S, Gorgas, do hereby certify that I am the Sec¬ 
retary of the Mayflower Hotel Company, a corporation or¬ 
ganized and existing under the laws of the State of Dela¬ 
ware, and having an established office in the Citv of Wash- 
ington, D. C., and having an established office in the City of 
New York, New York, and that the Board of Directors of 
said corporation at a meeting regularly called and held 
under its Bv-Laws on the 25th dav of Mav, A. D. 1928, in 
the office of said corporation in the City of New York, New 
York, at which each and all of the members of the Board of 
Directors were present in person and voting in the affirma¬ 
tive, did adopt and pass unanimously resolutions which are 
as follows, to wit: 

‘‘Be it resolved that Daniel J. O’Brien be, and he hereby 
is, appointed the true and lawful attorney in fact of the 
Mayflower Hotel Company, for it and on its behalf to ac¬ 
knowledge as the deed of this corporation that certain trust 
deed, dated March 31, 1928, made by and between the said 
Mayflower Hotel Company, as party of the first part, and 
Chatham Phenix National Bank and Trust Company, a cor¬ 
poration, as Corporate Trustee, party of the second part, 
and Charles C. Moore, as Individual Trustee, party of the 
third part, wherein, among other things, the said Mayflower 
Hotel Company conveys to the said Chatham Phenix Na¬ 
tional Bank and Trust Company, as Corporate Trustee, and 
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Cliarles C. ^rooro, as Individual Trustee, and jtheir re- 
s])ective successors, in trust, for the equal and proportion¬ 
ate benefit and security of all present and future lijolders of 
certain first mortgage bonds and coupons therqunto at¬ 
tached, the following described real property, to }vit: 

i 

Parcel A. | 

1 

All that certain lot, piece or parcel of land situate in the 
City of Washington, District of Columbi^, United 

616 States of America, bounded and described a^ follows, 
to wit: I 

Lot Eighty-eight (88) in William T. Galliher’s |Subdivi¬ 
sion in Square One Hundred Sixty-two (162), of ithe City 
of Washington, District of Columbia, as shown upbn a plat 
of subdivision made by William T. Galliher, and Recorded 
on June 3,1920, in the office of the Surveyor of thej District 

of Columbia, in Liber 62, Folio 146. | 

i 

Parcel B. | 

I 

All that certain lot, piece or parcel of land situa|:e in the 
City of Washington, District of Columbia, United States 

of America, bounded and described as follows, to \yit: 

i 

Lot Xinety-one (91) in William T. Galliher’s Sulidivision 
of Lots in Square One hundred sixty-two (162) as per plat 
recorded in Liber 64, Folio 137 of the Records of the office 
of the Surveyor of the District of Columbia, | 

I 

I 

together with the furniture, furnishings, fittings, equipment 
and other personal property upon or in all of said pi*emises. 

Be it further resolved that the Vice President of this cor¬ 
poration be, and he hereby is, authorized and directed to 
make and execute for and in the name of this corpjDration, 
sucli ap])ointment of the said Daniel J. O’Brien, as ^uch At¬ 
torney in Pact, for the purposes above set out, and ihe Sec¬ 
retary of this corporation be, and he hereby is, directed to 
attest the same, affix the corporate seal thereto, and attach 
such appointment, with a certified copy of this resblution, 
to the said trust deed on or before the execution ^nd de- 
liverv thereof.” 

A' I 
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And I do hereby further certify that said resolutions of 

• * 

which the foregoing is a true and correct copy, have 
617 been engrossed in the records or minutes of the pro¬ 
ceedings of said Board of Directors, and that the 
same are now in full force and effect and full faith and 


credit should be given unto the same, and that the records 
and minutes of said Board of Directors and of said corpora¬ 
tion, together with its corporate seal, are in my custody 
and keeping and that I am the keeper of the same. 

In witness whereof I have hereunto set mv hand and af- 
fixed the corporate seal of said corporation at its office in 
New York City, New York, this 25 day of May, A. D. 1928. 
[coKP()K.\TE SEAL.] HARRY S. (jORGAS, 

Secretary. 

618 St.ate of New York, 

County of New York, 

City of New York, ss.: 


On this 25th dav of Mav, in the vear one thousand nine 
hundred and twenty-eight, before me personally came 
James F. McNamara, to me known, who, being by me duly 
sworn, did depose and say, that he resides in the City of 
New York; that he is a Vice-President of Chatham Phenix 
National Bank and Trust Company, one of the corporations 
described in, and which executed the foregoing instrument; 
that he knows the corporate seal of said corporation; that 
the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order of the Board of Directors of 
said corporation, and that he signed his name thereto by 

liVp riT^PV 

[seal.] G. EDWIN ROLL, 

Notary Public, Kings County. 


Clerk’s Nos. Kings Co. 371, New York Co. 79. Register’s 
Nos. Kings Co. 9058, New York Co. 9111. My commission 
expires March 30, 1929. 


State of New York, 

County of New York, 

City of New York, ss.: 

On this 25 dav of Mav, in the vear one thousand nine him- 
dred and twenty-eight, before me personally came Charles 
C. Moore, to me known and known to me to be the individual 
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described in and who executed the foregoing mortgage, and 
he duly acknowledged that he executed the san^e. 

[notary seal.] molly L. FIRESTQNE, 

Notary Publicy Neiv YorU^ County. 

1 

New York County Clerk’s No. 92. New York Countv 

I ^ 

Register’s No. 0-79. Commission expires March 30, 1930. 


619 Office of the Recorder of Deeds, District ofi Columbia, 

This is to certify that the foregoing is a true and verified 
cojn' of an instrument as recorded in Liber GloSi folio 163, 
et seq., one of the Land Records of the District of Columbia. 

In testimony wliereof, I have liereunto set my hand and 
affixed the seal of this Office this 27th day of jiJine, A. D. 
1933. I 

(Seal Recorder of Deeds, District of Cvolumbiai.) 

i 

[seal.] JEFFEESON S. COA^E, 

Recorder of Deedi, D. C. 

\ 

1 

620 Filed Jun. 6,1933. Frank E. Cunningham, !Clerk. 

I 

i 

I 

Plaintiff’s Exhibit #5—June 1, 1933, Christopher 

J. Heady, Jr., Notary. i 


Eq. No. 53612. | 

1 

United States of America. j 

1 

I 

State of New York, by Edward J. Flynn, Secretary of 

State and Custodian of the Great Seal Thereof. 

1 

I 

It is hereby certified. That George A. Coleman wis on the 
day of the date of the annexed certificate Deputy Superin¬ 
tendent of Banks, State of New York, and duly aujthorized 
to grant the same; that the same is in due form, and ex¬ 
ecuted by the proper officer; that the seal affixed to said 
certificate is the seal of the Superintendent of Banks, State 
of New York; that the signature thereto of the saidj George 
A. Coleman, is in his prpper handwriting, and is genuine; 

20—6212a i 


I 
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and that full faith and credit mav and ouijrht to be i»:iven to 
his official acts. 

In testimony whereof, the Great Seal of the State is here¬ 
unto affixed. 

Witness mv hand at the Citv of Albany, the eighteenth 
dav of Mav, in the vear of our Lord one thousand nine 
hundred and thirtv-three. 

[seal.] ‘ GRACE A. READY, 

Deputy Secretary of State. 

621 State of New York, Banking Department. 

I, George A.i Coleman, Deputy Superintendent of Banks 
of the State of New York, do hereby certify: 

That an original Agreement of Merger, bearing date De¬ 
cember 24, 1931, made and entered into between Manufac¬ 
turers Trust Company and Chatham Phenix National Bank 
and Trust Company by authority of their respective Boards 
of Directors, together with the written approval of such 
agreement by the Superintendent of Banks of the State of 
New York, dated December 28, 1931, thereto annexed, and 
sworn copies of proceedings of special meetings of the 
stockholders of said Manufacturers Trust Company and the 
shareholders of said Chatham Phenix National Bank and 
Trust Company, held on January 18, 1932, and subse- 
({ueiitly, at which said Agreement of Merger was finally ap- 
]jroved by the Stockholders, and sworn copies of the pro¬ 
ceedings of Special meetings of the Boards of Directors of 
said Manufacturers Trust Company and Chatham Phenix 
National Bank and Trust Company, held on February 9, 
1932, at which the filing of said Merger Agreement was au¬ 
thorized, were filed in the office of the Superintendent of 
Banks of the State of New York on February 9, 1932; and 

I do further certify that said Agreement of Merger pro¬ 
vides for the! merger of said Chatham Phenix National 
Bank and Trust Company into Manufacturers Trust Com¬ 
pany, the name to be borne by the continuing corporation to 
be ‘‘Manufacturers Trust Company”, and that such merger 
has been recognized by this Department as valid and effec¬ 
tive as of February 9, 1932, the date of such filing, all pro¬ 
visions of the statutes of New York applicable thereto hav¬ 
ing been complied with. 
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i 

Witness, my hand and official seal at the City of Albany, 
this eighteenth day of May, in the year of our 'Lord one 
thousand nine hundred and thirtv-three. i 

♦ I 

[Seal Superintendent of Banks, State of Newj York.] 


GEO A. COLEMAN, 
Deputy Superintendent of\Banks. 

622 Filed Jun. 6,1933. Frank E. Cunningham, jClerk. 

I 

i 

Plaintiff’s Exhibit #6—June 1, 1933, Christopher 

J. Heady, Jr., Notary. i 


No. 4575. 

Recorded February 25, 1932, at 10:20 A. 


M. 


Eq. No. 53612. 


Declaration of Appointment of Trustee\ 

Whereas, Chatham Phenix National Bank apd Trust 
Company, Corxiorate Trustee named in the Firstj Deed of 
Trust of Mayflower Hotel Company to said Corporate Trus¬ 
tee and Charles C. Moore as Individual Trustee, Idated as 
of March 31st, 1928 (hereinafter referred to as tlie ‘‘First 
Trust Deed”) entered into an agreement of merger under 
date of December 24th, 1931, with Manufacturejrs Trust 
Company, of New York City, pursuant to the provisions of 
Sections 487-496 both inclusive, of Article XII of tjie Bank¬ 
ing Law of the State of New York; and I 

Whereas, under and pursuant to said agreement of mer¬ 
ger, said Chatham Phenix National Bank and Trifist Com¬ 
pany and said Manufacturei’s Trust Company haye taken 
the very steps and proceedings required by the ^aid ‘Sec¬ 
tions of said Banking Law to merge said corporations, and 
said merger became effective on the 9th day of February, 
1932, and the name of the said merged corpoijation is 
Manufacturers Trust Company; and 1 

Whereas said Chatham Phenix National Bank and Trust 
Company as Corporate Trustee has heretofore instituted a 
suit for the foreclosure of said First Trust Deeli in the 
Supreme Court of the District of Columbia, as so^e plain¬ 
tiff, in which said Charles C. Moore, as Individual pTrustee, 
is a party defendant; and I 


1 
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Whereas said Chatham Phenix National Bank and 
623 Trust Company, now known as Manufacturers Trust 
Company, believes that all right, title and interest, 
powers and duties of the said Chatham Phenix National 
Bank and Trust Company as Corporate Trustee under said 
First Trust Deed are vested and continue in said merged 
cor]joration now known as Manufacturers Trust Company, 
but it is desired to avoid the possibility of any (question 
whatsoever arising in regard thereto; and 

Whereas Article XIII, Section 4 of said First Trust Deed 
provides in y^art as follows: 


‘Mf said Corporate Trustee or successor in trust here¬ 
under shall resign or refuse, or is unable to act hereunder, 
or be removed,; a successor may be appointed by the holder 
or holders of npt less than one-half of the y:)rinciy)al amount 
of the bonds then outstanding, by an instrument signed and 
acknowledged by such bondholders as provided in Article 
XII hereof and recorded in the office where this instrument 
shall have been I'ecorded and a coy)y thereof served u])on the 
Individual Trustee and the Company.’’ 


Now Therefore, pursuant to said Article XIII, Section 4 
of said First Trust Deed, the undersigned, being the holders 
of not less than one-half in y^rincipal amount of the bonds 
now outstanding thereunder, do hereby appoint said merged 
corporation now known as Manufacturers Trust Company, 
as Corporate Trustee under said First Trust Deed. 

Signatures to this instrument may be on separate coun- 
teryDarts and all such counterparts shall constitute but 
one and the same instrument. 

In Witness Whereof, the undersigned Committees have 
caused these presents to be signed by their officers there¬ 
unto duly authorized or by a majority of the mem- 
624 bers thereof, this 10th day of February, 1932. 

Bondholders’ Protective Committee for Mayflower Hotel 
Company First Mortgage Six Per Cent Sinking Fund Gold 
Bonds under Bondholders’ Protective Agreement Dated as 
of August 21, 1931. 

By LEONARD L. STANLEY, 

Chairman. 

B. T. L. STANTON, 

Secretary. 
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Committee for the Protection of Holders of First Mort¬ 
gage Bonds Sold Through American Bond and jMortgage 
Company Constituted under a Certain Deposit Agreement, 
Dated October 24, 1929. I 

By-U, 

Chairman, 

I 


Secretary, 

I 

I 


State of New York, | 

County of New York, ss: | 

I, James E. Breen, a Notary Public duly commissioned by 
the Governor of the State of New York in an(^ for .the 
County of New York, having authority and power under the 
laws of the State of Ne\v York to take acknowledgments 
to deeds of convevance, do herebv certifv that Lejonard L. 
Stanley and B. T. L. Stanton, two of the individjials who 
executed the foregoing instrument, personally ^PP^ared 
before me in said (\)unty and State, said LeonardjL. Stan¬ 
ley and B. T. L. Stanton being personally known to 
625 me as two of the persons who executed saik instru¬ 
ment hereto attached and duly acknowlec^ged the 
same to be their free act and deed. | 

Given under mv hand and seal this 10th dav of February, 
1932. ‘ ^ I 

[notarial seal.] JAMES E. BREEN, 

No'tary Public, Kings County. 


Kings Co. Clk. No. 208, Reg. No. 2245. 
in N. Y. Co. N. Y. Co. Clk. No. 510, Reg 
mission expires March 30, 1932. 


Certificate Filed 
No. 25410. Com- 


State of New York, I 

County of New York, ss: j 

I, Daniel E. Finn, Clerk of the County of New York, and 
also Clerk of the Supreme Court in and for said coiiinty. 

Do herebv certifv that said Court is a Court of Record, 
having by law a seal; that James E. Breen whose name is 
subscribed to the annexed certificate or proof of ajcknowl- 
edgment of the annexed instrument was at the timej of tak¬ 
ing the same a Notary Public acting in and for saidjcounty, 
duly commissioned and sworn, and qualified to act gs such; 
that he has filed in the Clerk’s Office of the County iof New 

I 
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York a certified copy of his appointment and qualification 
as Notary Public for the County of Kings with his auto¬ 
graph signature; that as such Notary Public, he was duly 
authorized by the laws of the State of New York, to pro¬ 
test notes; to take and certify depositions; to ad- 
626 minister oaths and affirmations; to take affidavits 
and certify the acknowledgment and proof of deeds 
and other written instruments for lands, tenements and 
hereditaments, to be read in evidence or recorded in this 
state; and further, that I am well acquainted with the hand¬ 
writing of such Notarv Public and verilv believe that his 
signature to such proof or acknowledgment is genuine. 

In Testimonv AVhereof, 7 have hereunto set mv hand 
and affixed the seal of said Court at the City of New York, 
in the County of New York, this 11 day of Feb. 1932. 
[court se.\l.] DANIEL E. FINN, 

Clerk. 

Manufacturers Trust Company of The City of New York, 
State of New York, hereby accepts the annexed appoint¬ 
ment as Corporate Trustee under First Trust Deed of May¬ 
flower Hotel Com])any to Chatham Phenix National Bank 
and Trust Company, Coriiorate Trustee, and Charles C. 
Moore, Individual Trustee, dated as of March 31st, 1928. 

In 'Witness Whereof said Manufacturers Trust Company 
has caused these presents to be executed by its officers 
thereunto duly authorized and its corporate seal to be 
hereto affixed and dulv attested, this 10th dav of Februarv 
1932. 

[corporate seal.] 

MANUFACTURERS TRUST COMPANY, 
By JAS. F. McNAMARA, 

Vice President. 


Attest: 

R. M. PENNINGTON, 

Asst. Secretary. 

627 State of New York, 

County of New Yorky ss: 

On this 10th day of February, 1932, before me personally 
came James F. McNamara to me known, who being by me 
duly sworn, did depose and say: That he resides in Elm- 
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hurst, Long Island, New York, that he is an officer, to wit, 
the Vice President of Manufacturers Trust Con:^pany, the 
corporation described in and which executed the iforegoing 
instrument; that he knew the seal of said corpora'^ion; that 
the seal affixed to said instrument is such corporate seal; 
that it was affixed by order of the board of directors of said 
corporation and that he signed his name thereto by like 
order. I 

[notarial seal.] F. G. RUDOLPH, 

Notary Public Queens Co., Nb- 3371. 

Reg. No. 3949. Cert, filed in Kings Co. No. ^41, Reg. 
No. 2411. (Yrt. filed in N. Y. Co. No^ 984, Reg. Nol 2-R-638. 
Commission expires March 30, 1932. ! 


No. 21663, Series D. 


State of New York, 

County of New York, ss: 


I, Daniel K. Finn, Clerk of the County of New Yo^’k, and 
also Clerk of the Supreme Court in and for said county, 
do hereby certify that said Court is a Court of Recprd, hav¬ 
ing by law a seal; that F. G. Rudolph whose nam|e is sub¬ 
scribed to the annexed instrument was at the time of taking 
the same a Notary Public acting in and for saia county, 
duly commissioned and sworn, and qualified to act las such; 
that he has filed in the Clerk’s Office of thb Countv 

I • 

628 of New York a certified copy of his appointihent and 
qualification as Notary Public for the Cbunty of 
Queens with his autograph signature; that as sudi Notary 
Public, he was duly authorized by the laws of the jState of 
New York to protest notes; to take and certify dep|)sitions; 
to administer oaths and affirmations; to take affid;^vits and 
certify the acknowledgment and proof of deeds apd other 
written instruments for lands, tenaments and heredita¬ 
ments, to be read in evidence or recorded in this st^te; and 
further, that I am well acquainted with the handwriting of 
such Notarv Public and verilv believe that his signature to 
such proof or acknowledgment is genuine. i 

In Testimony Whereof, I have hereunto set my hland and 
affixed the seal of said Court at the City of New ^ork, in 
the County of New York, this 11 day of Feb. 1932. I 
[court seal.] DANIEL E. FINN, 

'Clerk. 


1 
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Whereas Chatham Phenix National Bank and Trust Com¬ 
pany, Corporate Trustee named in the First Deed of Trust 
of Mayflower Hotel Company to said Corporate Trustee 
and Charles C. Moore as Individual Trustee, dated as of 
March 31st, 1928, (hereinafter referred to as the ‘‘First 
Trust Deed”) entered into an aj^Teement of merger under 
date of December 24th, 1931, with Manufacturers Trust 
Company, of New York City, pursuant to the provisions of 
Sections 487-496, both inclusive, of Article XII of the Bank¬ 
ing Law of the State of New York; and 

Whereas, under and pursuant to said agreement of mer¬ 
ger, said Chatham Phenix National Bank and Trust Com¬ 
pany and said Manufacturers Trust Company have 
629 taken the very steps and proceedings required by the 
said Sections of said Banking Law to merge said 
corporations, and said merger became effective on the 9th 
day of February, 1932, and the name of the said merged 
corporation is 'Manufacturers Trust Company; and 


Whereas said Chatham Phenix National Bank and Trust 
Company as Corporate Trustee has lieretofore instituted a 
suit for the foreclosure of said First Trust Deed in the 
Supreme Court of the District of Columbia, as sole plain¬ 
tiff, in which said Charles C. Moore, as Individual Trustee, 
is a party defendant; and 


Whereas said Chatham Phenix National Bank and Trust 
Company, now known as Manufacturers Trust Conquiny, 
believes that all right, title and interest, powers and duties 
of the said Chatham Phenix National Bank and Trust Com¬ 
pany as Corporate Trustee under said First Trust Deed are 
vested and continued in said merged corporation now 
known as Manufacturers Trust Company, but it is desired 
to avoid the possibility of any question whatsoever arising 
in regard thereto; and 

Whereas Article XIII, Section 4 of said First Trust Deed 
provides in part as follows: 


“If said Corporate Trustee or successor in trust hereun¬ 
der shall resign or refuse, or is unable to act hereunder or 
be removed, a successor may be appointed by the holder or 
holders of not less than one-half of the principal amount 
of the bonds then outstanding, by an instrument signed and 
acknowledged by such bondholders as provided in Article 
XII hereof and recorded in the office where this instrument 


manufacturers’ trust company. 


313 


shall have been recorded and a copy thereof serve^ upon the 
Individual Trustee and the Company.” 

i 

I 

! 

Xow Therefore, pursuant to said Artijcle XIII, 

630 Section 4 of said First Trust Deed, the undersigned, 

being the holders of not less than one-half jin princi¬ 
pal amount of the bonds now outstanding thereunder, do 
hereby appoint said merged corporation now jenown as 
Manufacturers Trust Company, as Corporate] Trustee 
under said First Trust Deed. I 

Signatures to this instrument may be on sepaij-ate coun¬ 
terparts and all such counterparts shall constitute but one 
and the same instrument. ! 

In IVitness Whereof, the undersigned Committees have 
caused these presents to be signed by their officers there¬ 
unto duly authorized or by marjority of the jmembers 
thereof, this 13" dav of Februarv, 1932. ! 

Bondholders’ Protective Committee for Mayflo\yer Hotel 
Company First Mortgage Six Per Cent Sinking Fund Gold 
Bonds under Bondholders’ Protective Agreement jDated as 
of August 21, 1931; I 

By-U, 

Chairman. 

\ 

i > 

Secretaryl 

Committee for the Protection of Holders of First Mort¬ 
gage Bonds Sold Through American Bond and ^lortgage 
Company Constituted under a Certain Deposit Ag[reement, 
Dated October 24, 1929. I 

BvC. B HAZELWOOD, 

Choir man. 

G. L. WIRE, I 

Becreiary^^ 

State of Illinois, j 

County of Cooky ss: | 

I, Pearl W. Close, Notary Public in andj for the 

631 County of Cook, State of Illinois, do hereby certify 
lhat Craig B. Hazelwood and George L. Wirp, two of 

the individuals who executed the foregoing instrument, per¬ 
sonally appeared before me in said County and State, being 
personally well known to me as two of the persons I who ex- 


i 
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ecuted said intniment hereto attached and acknowledged 
the same to be their free act and deed. 

Given under mv hand and seal this 13" day of February, 

1932. 

[notari.\l seal.] pearl W. CLOSE, 

Notary Public. 

State of Illinois, 

Cook County^ .9.9: 

I, Robert M. Sweitzer, County Clerk of the County of 
Cook, do hereby certify that I am the lawful custodian of 
the official records of Notaries Public of said County, and 
as such officer am dulv authorized to issue certificates of 
magistracy, that Pearl W. Close whose name is subscribed 
to the proof of acknowledgment of the annexed instrument 
in writing, was at the time of taking such proof of acknowl¬ 
edgment, a Notary Pui)lic in and for Cook County, duly 
commissioned, sworn and acting as such and authorized to 
take acknowledgments and proofs of deeds or conveyances 
of lands, tenements or hereditaments, in said State of Illi¬ 
nois, and to administer oaths; all of which appears from 
the records and files in my office; that I am well acquainted 
with the handwriting of said Notary and verily believe that 
the signature to the said proof of acknowledgment is 
genuine. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of the County of Cook at my office in the 
Citv of Chicago, in the said County, this 15 dav day of 
Feb. 1932. 

[county seal.] ROBERT M. SWEITZER, 

i County Clerk. 

632 Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a true and verified 
copy of an instrument as recorded in Liber 6636, folio 597, 
et seq., one of the Land Records of the District of Columbia. 

In Testimonv Whereof, I have hereunto set mv hand and 
affixed the seal of this Office this 22nd dav of Mav, A. D. 

1933. 

[Seal Recorder of Deeds, District of Columbia.] 

! JEFFERSON S. COAGE, 

Recorder of Deeds, D. C. 
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633 [Endorsed:] Certified Copy of Declarati(!)n of Ap¬ 
pointment of Tr. As Received for Recoiid on the 

25th day of Feb., 1932, at 10:20 A. M., and recorded in Liber 
No. 6636, folio 597, et seq., one of the Land Recoi^ds of the 
District of Columbia. Jefferson S. Coage, Recorder. 

i 

634 Filed Jun. 6, 1933. Frank E. Cunningha^, Clerk. 

Plaintiff's Exhibit 11—June 1, 1933, Christopjher J. 

Headv, Jr., Notary. | 

Eq. No. .53612. | 

To Mayflower TTotel Company, Washington, D. C., hnd John 
Lewis Smith, J. Miller Kenyon, Rush L. Holland, Re¬ 
ceivers; The Mayflower Hotel, Washington, I). 

j 

Default has been made under the mortgage or| deed of 
trust dated March 31, 1928, executed and delivered by the 
Mayflower Hotel Company to Chatham Phenix Rational 
Bank and Trust Company, as Corporate Trustee, and 
Charles C. Moore, as Individual Trustee, to securel an issue 
of Seven Million, Five Hundred Thousand | Dollars 
($7,500,000.00) Six Per Cent. (6%) Sinking Fund Gold 
Bonds of which there are now outstanding Seven I Million, 
Four Hundred Forty-three Thousand Dollars j($7,443,- 
000.00) in the following respects, among others: 

(1) In the payment of deposits each in the sum of Thirty- 
seven Thousand, Two Hundred Ninety Dollars ($37^290.00), 
being a sum, of money equal to one-sixth (1/6) of the in¬ 
terest then next to fall due on all of the bonds seciured by 
the said mortgage or deed of trust and then outstanding, 
as evidenced by interest coupons on the 1st day of bctober, 

1931, each of which said deposits of Thirty-seven Thousand, 

Two Hundred Ninety Dollars ($37,290.00); became 

635 due on the 20th day of June, July, August dnd Sep¬ 
tember, 1931. I 

In the payment of a deposit in the sum of Thirty-seven 
Thousand, Two Hundred Fifteen Dollars ($37,215.00), 
being a sum of money equal to one-sixth (1/6) of the in¬ 
terest then next to fall due on all of the bonds secbred by 
the said mortgage or deed of trust and then outstanding, 
as evidenced by interest coupons on the 1st day of* April, 

1932, which said deposit of Thirty-seven Thousaijd, Two 



316 


e[jgp:ne f. kin read et al.;, etc., vs. 


Ilundred Fifteen Dollars ($37,215.00) became due on the 
20th day of October, 1931. 

That no part of any of said deposits hereinabove referred 
to has been paid, and you and each of you are wholly in 
default, and such defaults and each of them have continued 
for more than (five (5) days since each of said respective 
deposits became due and payable, and still continue. 

(2) In the payment of the semi-annual installment of 
interest due on the 1st day of October, 1931, upon all of 
the bonds secured bv the said morti»'ai’-e or deed of trust 

• i ^ 

and then outstandin.ir, which said interest amounted to the 
sum of Two Hundred Twenty-throe Thousand, Seven Hun¬ 
dred Forty Dollars ($223,740.00) as evidenced by interest 
coupons. That no jiart of said interest has been ])aid 

636 except!the sum of Seventy-four Thousand, Five 
Hundred Fi. 2 :hty Dollars ($74,580.00) on account 

thereof. That exce])t as herein stated you and each of you 
are wholly in default with res])ect to the ])aynient of said 
interest, and such default has continued for more than 
twenty (20) days and still continues. 

(3) In the payment of real estate taxes assessed against 
the mortgaged premises and property for the first half of 
the year ending June 30, 1932, which said taxes were due 
and payable on September 1, 1931. 

(4) ; In the payment of two separate sums of Four Thou¬ 
sand, Four Hundred Seventy-four & 80/100 Dollars 
($4,474.80) each, which became due on the 1st day of April, 
1931, and on the 1st day of October, 1931, respectively, as 
and for Federal Income Taxes on the said bonds and cou¬ 
pons secured by the said mortgage or deed of trust. 

The enumeration of the above defaults is not and shall 
not be deemed a waiver of anv other existing defaults. 

The above named Receivers for the mortgaged property 
have been appointed by the Supreme Court of the District 
of Columbia and are in possession of the property. 

Please take not ico that the undersigned, pursuant to the 
powers conferred upon it by the said mortgage or deed of 
trust and at the request of the holders of more than Ten 
Thousand Dollars ($10,000.00) principal amount of the 
bonds secured therebv, has declared and does herebv de- 
dare the entire jirincipal of all the said bonds and 

637 the mortgage or deed of trust securing the same, to 
be due and payable immediately and payment thereof 
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is hereby demanded with interest thereon, accor!din<>: to 
the terms of the said bonds and the said mortgage |or deed 
of trust. I 

Demand is accordingly hereby made upon you akd each 
of you to pay the principal sum of Seven Millioji, Four 
Hundred Forty-three Thousand Dollars ($7,413,000.00) on 
the said mortgage or deed of trust and the bonds isecured 
thereby, together with interest thereon. The total iamount 
now due on said bonds and mortgage or deed of trust is 
Seven Million, Five Hundred Ninety-two Thousaijid, One 
Hundred Sixty Dollars ($7,392,100.00), with inte^*est on 
One Hundred Forty-nine Thousand, One Hundred Sixty 
Dollars ($149,160.00), ])art thereof, at the rate ol Seven 
Per Cent. (79^) ])er annum from October 1, 1931,|and on 
Seven Million, Four Hundred Forty-three Thousand Dol¬ 
lars ($7,443,000.00), part thereof, at the rate of ^ix Per 
Cent. (6%) per annum from October 1, 1931. Thpre are 
also due said amounts for Federal Income Ta^es, as 
aforesaid. | 

Dated, New York, October 28, 1931. ! 

[seal.] CHATHAM PHENIX NATIONAL Bf NK 
AND TRUST COMPANY, | 

A.s' Corporate Trustee, I 
By JAS. F. McNAMARA, | 

Vice President. \ 

I 

Attest: I 

J. H. AVHEELWRIGHT, 

Asst. Cashier. 

638 & 639 State of New York, | 

County of New York, | 

City of New York, ss: \ 

On this 28th day of October, 1931, before me personally 
appeared James F. McNamara, to me known, who' being 
by me duly sworn, did depose and say that he (-esides 
in Elmhurst, N. Y.; that he is the Vice President of Chat¬ 
ham Phenix National Bank and Trust Company, tlae cor¬ 
poration described in and which executed the foregoing 
instrument; that he knows tlie seal of said corpojation; 
that the seal thereto affixed is such corporate seal; jthat it 
was so affixed by order of the Board of Directors c^f said 
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corporation and that he sig-ned his name thereto by like 
order. 

[Seal of F. G. Rudolph, Notary Public, Queens 

County, New York.] 

F. G. RUDOLPH. 

Notary Public Queens Co. No. 3371 Rei?. No. 3949. Cert, 
filed in Kings Co. No. 241, Reg. No. 2411. Cert, filed in N. 
Y. Co. No. 984, Reg. No. 2-R-638. Commission expires 
March 30, 1932. 


640 Filed Jun. 6, 1933. Frank E. Cunningham, Clerk. 

Plaintiff’s Exhibit :^12— June 1, 1933, Christopher J. 

Heady, Jr., Notary. 

P]q. No. 53612. 

Affidavit of Service. 


Dlstrict of Columbia, ss: 


Jaquelin A. Marshall being first duly sworn on oath de- 
})Oses and says that he is an adult citizen of the United 
States and a resident of the District of Columbia; that he 


is a member of the Bar of the District of Columbia; that 


on October 29, 1931, at or about 11:40 o’clock A. M., he 
delivered to Corneal J. Mack whom he is advised is an 


officer, namely. Secretary, of the ^layflower Hotel Com¬ 
pany, a demand dated October 28, 1931, by the Chatham 
Phenix National Bank and Trust Company, as corporate 
trustee, upon the Mayflower Hotel Com])any and its re¬ 
ceivers for the payment of certain taxes and accrued 
interest on the six per cent Sinking Fund Gold Bonds se¬ 
cured by a deed of trust dated March 31, 1928, executed by 
the said Mayflower Hotel Company; that said demand was 
served upon Mr. Corneal J. Mack, ])ersonally, at his offices 
in the Mavflower Hotel; that said demand was received bv 
Mr. Mack who acknowledged himself to be Corneal J. Mack. 


JAQUELIX A. MARSHALL. 
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I 

Subscribed and sworn to before me this 3d day of No- 

V . 

vember, 1931. I 

i 

[Seal of Beryl W. Roberts, Notary Public, District 

of Columbia.] j 

BERYL W. ROBERT^, 

Notary Puhlic^^ D. C, 


641 Filed Jun. 6, 1933. Frank E. CunninghamI, Clerk. 

i 

Plaintiff’s Exhibit — June 1, 1933, Christopher J. 

Heady, Jr., Notary. | 

I 

No. 32370. ] 

i 

Recorded October 28, 1931, at 1:39 P. M. I 

I 

I 

Eq. No. 53612. i 

i 

I 

Trustee^s Resignation. \ 


October 27,11931. 

To Mayflower Hotel Company and To Chatham iPhenix 
National Bank and Trust Company Corporate Tjrustee, 
under First Trust Deed from Mayflower Hotel Cpnpiany 
to said Cor])orate Trustee and to Charles C. Moori% Indi¬ 
vidual Trustee dated ^larch 31, 1928; I 

I hereby resign as Individual Trustee under thd above 
mentioned First Trust Deed to take effect as provjded in 
Article XIII thereof. j 

CHARLES C. MOORE. 

I 

I 

State of New York, | 

County of New York, ss: | 

I, Dorothy D. Sheppard, a Notary Public, duly commis¬ 
sioned bv the Governor of the State of New York in and 

* 

for the County of New York, having authority andjpower 
under the laws of the State of New York to take acjcnowl- 
edgments to Deeds of Conveyance, do hereby certify that 
Charles C. Moore, the person named in the foregoing Instru¬ 
ment, ])ersonally ajipeared before me in said Counliy and 
State aforesaid, the said Charles C. Moore, bein^- per¬ 
sonally well known to me as the person named in and who 
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executed the laforesaid instrument and duly acknowledged 
that he executed the same. 

Given under my hand and official seal this 27th day of 
October, A. D. 1931. 

[not.xhial seal.] DOROTHY D. SHEPPARD, 

Notary Puhlic. 

Bronx Co. Clks No. 128 Reg. Xo. 206833. X. Y. C^o. Clks 
Xo. 935 Reg.i Xo. 38623. Commission expires March 30, 
1933. 


642 Office of the Recorder of Deeds, District of Columbia. 


This is to certifv that the forei»’oin<»- is a ti'ue and 
verified copy of an instrument as recorded in Liber 6606, 
folio 517, et seq., one of the Land Records of the Disti-ict 
of Columbia. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of this Office this 20th dav of Mav, A. 1). 
1933. 

[Seal Recorder of Deeds, District of Columbia.] 

JEFFERSOX S. COAGE, 

I Recorder of Deeds, D. C. 


643 [Endorsed:] Certified Copy of Tr’s Resignation 
(C. C. Moore), as Received for Record on the 28th 
day of October, 1931, at 1:39 P. M., and recorded in Liber 
Xo. 6606, folio 517, et seq., one of the Land Records of the 
District of Columbia. Jefferson S. Coage, Recorder. 


644 Filed Jun. 6, 1933. Frank E. Cunningham, Clerk. 

Plaintiff’s Exhibit 4tS —June 1, 1933, Christopher J. 

Heady, Jr., Xotary. 

Xo. 33104. 


Recorded Xovember 4, 1931, at 12:41 P. M. 

Eq. Xo. 53612. 

Renunciation of Rights in Trust. 

Whereas, under date of March 31, 1928, Mayflower Hotel 
Company, a Delaware corporation, made, executed and de- 
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livered unto Chatham Phonix National Bank arid Trust 
Company of New York, as Corporate Trustee, and Charles 
C. Moore, as Individual Trustee, its first trust deed; wherein 
and whereby Mayflower Hotel Company conveyed rinto said 
Chatham Phenix National Bank and Trust Combany, as 
Corporate Trustee, and Charles C. Moore, as Injdividual 
Trustee, as security for the payment of an issue of First 
Mortg:age Six Per Cent Sinking Fund Gold Bonds in the 
aggregate face principal amount of Seven Millibn Five 
Hundred Thousand Dollars ($7,500,000), certain premises 
(with improvements thereon) situated in the City df Wash¬ 
ington, District of Columbia, United States of j^merica, 
described as follows: | 

Lot Eighty-eight (88) in William T. Galliher’s Subdivi¬ 
sion in Square One Hundred Sixty-two (162), of thq City of 
Washington, District of Columbia, as shown upori a plat 
of subdivision made by William T. Galliher, and i^ecorded 
on June 3, 1920, in the office of the Surveyor of the District 
of Columbia, in Liber 62, Folio 146. i 

Lot Ninety-one (91) in William T. Galliher’s Subdivi¬ 
sion of Lots in Square One Hundred Sixty-two (162^ as per 
plat recorded in Liber 64 Folio 137 of the Kecords of the 
Office of the Surveyor of the District of Columbib, 

I 

which said first trust deed was duly recorded in tie office 
of the Recorder of Deeds in the District of jColum- 
645 bia on May 28,1928 at 9:20 A. M. as daily filirig docu¬ 
ment No. 11; and | 

Whereas, in Section 1 of Article XIII of said first trust 
the undersigned Harold A. Moore, Kenneth W. Mopre and 
Charles B. Moore were named respectively as first i succes¬ 
sor, second successor and third successor in trust to Charles 
C. Moore, as Individual Trustee thereunder; and j 
Whereas, on the 27th day of October, 1931, the said 
Charles C. Moore, as Individual Trustee, resigned as such 
Trustee by written resignation bearing date of (pctober 
27, 1931, such resignation to be effective as provided jin said 
Article XIII of said first trust deed; and whereas, the un¬ 
dersigned and each of them desire to renounce theiii rights 
to act as first, second and third successors in trust, respec¬ 
tively, and will refuse to act in those capacities. I 

21—6212a ! 

I 

1 

i 


I 
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650 Filed Jiun. 6, 1933, Frank E. Cunningham, Clerk. 

Plaintiff’s Exhibit #9 — June 1, 1933, Christopher J. 

Heady, Jr., Notary. 


No. 2686. 


Recorded February 3, 1932, at 9:53 A. M. 

Eq. No. 53612. 

Appointment of IndividiKil Trustee, 

Whereas, Charles C. Moore, the Individual Trustee 
named in the First Trust Deed of Mavflower Hotel Com- 
pany to Chatham Phenix National Bank and Trust Com¬ 
pany, Corporate Trustee, and Charles C. Moore, Individ¬ 
ual Trustee, dated as of March 31, 1928 (hereinafter re¬ 
ferred to as the “First Trust Deed”) and Harold A. Moore, 
Kenneth W. Moore, and Charles B. Moore, who were ap¬ 
pointed in Section 1, of Article XIII of said First Trust 
Deed as successors in trust, have resigned or refused to 
act as Individual Trustee under said First Trust Deed 
and such resignations and refusals to act have taken effect 
as provided in Section 2 of Article XIII of said First Trust 
Deed;and 

Whereas, there is no Individual Trustee or successor 
under said First Trust Deed acting or capable of acting; 
and 

Whereas, the undersigned, as the holders of not less than 
one-half in principal amount of the Bonds now outstand¬ 
ing under said First Trust Deed, desire to appoint a suc¬ 
cessor Individual Trustee; 

Now, therefore, pursuant to Section 3 of Article XIII 
of the above mentioned First Trust Deed, the undersigned, 
being the' holders of not less than one-half in principal 
amount of the Bonds now outstanding thereunder, do 
hereby appoint James F. McNamara of the City of New 
York, State of New York, as Individual Trustee under said 
First Trust Deed. 

Signatures to this instrument may be on separate coun¬ 
terparts and all such counterparts shall constitute but one 
and the same instrument. 
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I 

In witness whereof, the undersigned Committ|ees have 
caused these presents to be signed by their officers, 

651 thereunto duly authorized or by a majoriliy of the 
members thereof this 26th day of January, 1932. 

Bondholders’ Protective Committee for Mayflovl-er Hotel 
Company First Mortgage Six Per Cent Sinking Fund Gold 
Bonds under Bondholders’ Protective Agreemeilt Dated 
as of August 21, 1931, | 

Bv LEONARD L. STANLEY, 

Chairman, 

B. T. L. STANTON, 

Secretary. 

I 

Committee for the Protection of Holders of Fii^st Mort¬ 
gage Bonds Sold Through American Bond and Mortgage 
Company Constituted under a Certain Deposit Agreement, 
Dated October 24, 1929, I 

Bv CEAIG B. HAZLEWOOt), 

Chatrma7i. 

G. L. WIRB, 

Secretary. 

State of Illinois, 

County of Cook, ss: 

I, Pearl W. Close, Notary Public in and for thej County 
of Cook, State of Illinois, do hereby certify that ([Jraig B. 
Hazlewood and George L. Wire, two of the individhals who 
executed the foregoing instrument, personally appeared 
before me in said County and State, being person411y well 
known to me as two of the persons who executed said 
instrument hereto attached and acknowledged tlie same 
to be their free act and deed. | 

Given under my hand and seal this 26th day Jan¬ 
uary, 1932. I 

[notarial seal.] pearl W. CLOSIJ, 

Notary P\uhlic. 

State of Illinois, j 

Cook County, ss: \ 

I, Robert M. Sweitzer, County Clerk of thejCounty 

652 of Cook, do herebv certifv that I am the lawful cus- 
todian of the official records of Notaries Public of 

said County, and as such officer am duly authorized to issue 
certificates of magistracy, that Pearl W. Close whote name 
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is subscribed to the proof of acknowledgment of the an¬ 
nexed instrument in writing, was, at the time of taking 
such proof of acknowledgment, a Notary Public in and for 
Cook County, duly commissioned, sworn and acting as such 
and authorized to take acknowledgments and proofs of 
deeds or conveyances of lands, tenements or hereditaments, 
in said State of Illinois, and to administer oaths; all of 
which appears from the records and files in my office; that 
I am well acquainted with the handwriting of said Notary 
and verily believe that the signature to the said proof of 
acknowledgment is genuine; and, further, that the annexed 
instrument is executed and acknowledged according to the 
laws of the State of Illinois. 

The law of Tiiinois does not require the impression of 
the Seal of a Notary Public to be filed in the County Clerk’s 
Office. 

In testinionv whereof, I have hereunto set mv hand and 

affixed the seal of the Countv of Cook at mv office in the 

» * 

Citv of Chicago, in the said Countv, this 26 dav of Januarv, 
1932. 

[court SEAL.] ROBP]RT M. SWEITZER, 

County Clerk. 

State of New York, 

County of Neiv York, ss: 

L James Ei Breen, a Notarv Public dulv commissioned 

bv the Governor of the State of New York in and for the 

* 

County of New York, having authority and power under 
the laws of the State of New York to take acknowledgments 
to deeds of convevance, do herebv cert if v that Leon- 
653 ard L. Stanley and B. T. L. Stanton, two of the in¬ 
dividuals who executed the foregoing instrument, 
])ersonally appeared before me in said County and State, 
said Leonard L. Stanley and B. T. L. Stanton being per¬ 
sonally known to me as two of the persons who executed 
said instrument hereto attached and dulv acknowledged 
the same to be their free act and deed. 

Given under my hand and seal this 26th day of Jan¬ 
uary, 1932. 

[notarial seal.] JAMES E. BREEN, 

’ Notary Public. 


James E. Breen, Notary Public, Kings County. Kings 
Co. Clk. No. 208, Reg. No. 2245. Certificate filed in N. Y. 
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Co. X. Y. Co. Clk. Xo. 510, Reg. Xo. 2 B410. Cobimission 
expires March 30, 1932. I 

I 

Xo. 19145, Series D. I 

i 

State of Xew York, j 

County of New York^ ss: I 

I, Daniel E. Finn, Clerk of the County of Xew l^ork, and 
also Clerk of the Supreme Court in and for sai^ county, 
do hereby certify that said Court is a Court o^ Record, 
haying: by law a seal; that James E. Breen whose name is 
subscribed to tlie annexed certificate or proof of iacknowl- 
edgment of the annexed instrument was at the tirfie of tak¬ 
ing the same a Xotary Public acting in and for said county, 
duly commissioned and sworn and qualified to actjas such; 
that he has filed in the Clerk’s Office of the County of Xew 
York a certified copy of his appointment and qualifications 
as Xotary Public for the County of Kings with his auto¬ 
graph signature; that as such Xotary Public, he jvas duly 
authorized by the laws of the State of Xew York to pro¬ 
test notes; to take and certify depositions; to ac^minister 
oaths and affirmations; to take affidavits and certify 
654 the acknowledgment and proof of deeds ahd other 
written instruments for lands, tenements and here¬ 
ditaments, to be read in evidence or recorded in this state; 
and further, that I am well acquainted with the handwrit¬ 
ing of such Xotary Public and verilv believe that Ms signa- 
ture to sucli proof or acknowledgment is genuinp. 

In testimony whereof, I have hereunto set my hland and 
affixed the seal of said Court at the City of Xew jYork, in 
the County of Xew York this 28 day of Jan. 1932. | 

[court seal.] DANIEL E. FIXX, 

Clerk, 

I 

I 

I, James F. McXamara, of the City of New Yoi^k, State 
of New York, do hereby accept the attached appcjintment 
as Individual Trustee under the First Trust Deed pf Mav- 
flower Hotel Company to Chatham Phenix National Bank 
and Trust Company, Corporate Trustee, and Charles C. 
^roore. Individual Trustee, dated as of March 31, jl928. 

In witness whereof, I have hereunto set my hand and 
seal this 28th dav of January, 1932. I 

[seal.] ‘ JAMES F. McNAMiiRA. 

I 

1 


I 

j 
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State of New York, 

County of New York, ss: 

I, Thomas B. Corgan a Notary Public duly commissioned 
by the Governor of the State of New York, in and for the 
County of New York, having authority and power under 
the laws of tlie State of New York to take acknowledgments 
to deeds of convevance, do herebv certifv that James F. 
McNamara, the person named in the foregoing instrument, 
personally appeared before me in said County and State 
aforesaid, said James F. McNamara being personally 
known to me as the ])erson named in and who executed the 
aforesaid instrument and dulv acknowledged that 
655 he executed the same for the uses and purposes 
therein set forth. 

Given under my hand and official seal this 28 day of 
January A. D. 1932. 

[notarial seal.] THOMAS B. CORGAN, 

' Notary Public. 

Queens Co. Cl’k No. 336 Reg. No. 4804. N. Y. Co. Cl’k 
No. 77 Reg. No. 3 C-35. Kings Co. CPk No. 9 Reg. No. 
3039. Term expires March 30, 1933. 

No. 19310, Series D. 

State of New York, 

County of New York, 

I, Daniel E. Finn, Clerk of the County of New York, and 
also Clerk of the Supreme Court in and for said County 
do herebv certifv that said Court is a Court of Record, 
having by law a seal; that Thomas B. Corgan whose name 
is subscribed to the annexed certificate or proof of acknowl¬ 
edgment of the annexed instrument was at the time of tak¬ 
ing the same a Notarv Public acting in and for said countv, 
duly commissioned and sworn, and qualified to act as such; 
that he has filed in the Clerk’s Office of the Countv of New* 
York a certified copy of his appointment and qualification 
as Notary Public for the County of Queens with his auto¬ 
graph signature; that as such Notary Public, he was duly 
authorized by the laws of the State of New York to protest 
notes; to take and certify depositions; to administer oaths 
and affirmations; to take affidavits and certifv the acknowl- 
edgment and proof of deeds and other written instruments 
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mayfloveb hotel company 


First Mortgage Six Per Cent. Sinking Fund Gold Bonds 

due April 1, 1948 


IlOO Denoflaination 


^ / L E D 

OUTSTANDING BONDS JUN 6 ,1933 

TRifflf £. CUJIN/Neg0 (^jgpj-^ 


No’s, 1/10S7 
1030/1223 


1225/1715 

1717/1752 


1,990 at $100. each 


1755/1759 

1765/1829 


1831/2000 


$ 199,000. 


^500 Denomination 


No’s. 

2001/2413 

2415/2495 

249i8/2692 

2694/2794 

2796/3010 

3012/3172 


3175/3382 

5385/3435 

3438/3578 

3581/3614 

3616/5708 

3710/3716 


3718/3723 

3725/3875 

3877/4109 

4111/4356 

4358/4582 

4584/5135 


5137/5245 

5248/5381 

5387/5416 

5418/5498 

5501/5541 

5543/5600 


3,566 at |500. each . ..$1,783,000. 


^1»000» DenomLnation 


Ko*8. 


5601/5824 

5827/6377 

6380/6470 

5473/7882 

7885/7975 

7979/8124 


8126/9192 

9194/9295 

9301/9423 

9429/9454 

9457/9676 

9679/9810 


9813/10007 

10009/10092 

10094/10441 

10443/10455 

10458/10588 

10594/11100 


5,461 at $1,000* each • • • , * . . . • $5,461,000* 


Total Bonds 


Outstanding .. $7,443,000* 

* • * # ^ • 
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for lands, tenements and hereditaments, to be read in evi¬ 
dence or recorded in this state; and further, that I am well 
acquainted with the handwriting of such Notary Public and 
verily believe that his signature to such jproof or 

656 acknowledgment is genuine. j 

In testimonv whereof, I have hereunto setjmv hand 
and affixed the seal of said Court at the City of New York, 
in the County of New York, this 29 day of Jan. 1932. 
[court seal.] DANIEL E. FINN, 

\Clerk. 

j 

657 Office of the Recorder of Deeds, District of Oolumbia. 

I 

This is to certify that the foregoing is a true and verified 
co])y of an instrument as recorded in Liber 6631, folio 562, 
et seq., one of the Land Records of the District of Colum¬ 
bia. I 

i 

In testimony whereof, 1 have hereunto set my h^iid and 
affixed the seal of this Office this 22nd dav of Mjijy A. D. 
1933. ' r 

I 

I 

[Seal Recorder of Deeds, District of Columbia.] 

JEFFERSON S. COAGlj:, 

Recorder of Deeds,'^1). C. 

1 

I 

658 [Endoi'sed:] Certified copy of Appointment of In¬ 
dividual Tr., as received for Record on the ^vd day 

of Feb., 1932, at 9:53 A. .M., and recorded in Liber No. 
6631, folio 562, et seq., one of the Land Records of the Dis¬ 
trict of Columbia. Jefferson S. Coage, Recorder. | 

1 

i 

(Here follows photolithograph, side folio 65^.) 

660 In order, therefore, that said statement jof evi¬ 
dence heretofore signed and settled herein inav be 
complete, this addendum thereto is hereby duly stated, ap¬ 
proved and signed and ordered to be made of record in the 
above entitled cause this 29th day of March, 1934, nunc 
pro tmic, ! 

Bv the Court, ! 

JESSE C. ADKINS; 

Justice. 
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Wo consent: 

DOUGLAS, OBEAR, MORGAN & CAMPBELL, 
By HUGH H. OBEAR, 

Attorneyfi for Manufacturers Trust Company. 
COLLADAY, McGARRAGHY, COLLADAY & 
WALLACE, 

By JOSEPH C. McGARRAGHY, 

Attorneys for Eugene F. Kinkead, Lawrence B. 
Ellinian and Frank C. Ferguson. 

W. W. ROSS, 

Attorney for Ernest C. Mulvey, George R. EUis, 
G. Wallace Tibbetts, John D. Colgan and 
Franklin F. Noyes. 

SANDERS, CHILDS, BOBB & WESTCOTT. 
HAMILTON AND HAMILTON, 

Attorneys for Walter R. Tuckerman, Walter J. 
Malatesta, and Paul Steinbrecker. 

661 Court of Appeals of the District of Columbia, April 

Term, 1934. 

No. 6212. 

Eugene F. Kinkead et al., 
vs. 

Manufacturers Trust Company. 

The Clerk of the Court, in the printing of the record 
in the above entitled cause, will please omit the following: 

Paragraphs 2 to 8, inclusive, pages 50 to 65. 

Paragraphs 15 and 16, page 67. 

Pages 68 to 70, inclusive. 

Paragraphs 8 to 10, inclusive, on pages 101 and 102. 
Paragraphs 11 to 14, inclusive, page 103 and remainder 
of Paragraph 14 at the top of page 104. 

Paragraphs 16 and 17, pages 104 and 105. 

Paragraph 19, page 105. 

Paragraphs 20 and 21, pages 106 to 108. 

Paragraphs 22 and 23, page 108. 

Pages 109 to 112, inclusive. 
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Paragraphs 1 and 2 on page 134, and the remainder of 
Paragraph 2 on page 135. j 

Paragraph 4 on page 135. j 

Paragraph 9 on page 136. i 

Paragraphs 12 to 14, inclusive, on page 137. | 

Paragraph 16 on page 138. ! 

I 

I 

Paragraph 17 on pages 138 and 139. 

Paragraph IS on page 139. 

Paragraph 19 on pages 139 and 140. 

Paragraph 20 on ])ages 140 and 141. j 

Pages 141 to 145, inclusive. | 

Paragraphs 33 and 34 on page 146. | 

662 Paragraphs 36 and 37 on page 148. I 
Pages 149 and 150. ! 

Pages 172 and 173. j 

Paragraphs 1 to 3, inclusive on page 174 an^ top of 
page 175. j 

Paragraph 8 on page 176. j 

Paragraphs 12 to 14, inclusive, on page 177. | 

Paragraphs 16 and 17 on page 178 and top of phge 179. 
Paragraph 18 on page 179. 

Paragraphs 19 to 21, inclusive on page 180. I 
Paragraphs 21 to 23, inclusive, on page 181. | 

Paragraphs 24 and 26 on page 182. ; 

Paragraph 31 on page 187. i 

Pages 188 and 189. ! 

Pages 371 to 406, inclusive. | 

Pages 428 to 517, inclusive. 

EDWARD F. COLLADAY, i 
JOSEPH C. McGAREAGH'Si, 

W. W. ROSS, i 

L. R. GRAVELLE, i 

JOHN J. HAMILTON, | 

Attorneys for Appellants. 
DOUGLAS, OBEAR, MORGAN & 
CAMPBELL, I 

By HUGH H. OBEAR, | 

Attorneys for Appi^llee. 
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[Endorsed:] 6212. Eugene F. Kinkead et al., Appellants, 
vs. Manufacturer’s Trust Co., a Body Corporate. Desig¬ 
nation for Printing Record. Court of Appeals, District of 
Columbia. Filed May 2, 1934. Henry W. Hodges, Clerk. 

[Endorsed on cover:] District of Columbia Supreme 
Court. No. 6212. Eugene F. Kinkead, Lawrence R. Elli- 
man and Frank C. Ferguson, Committee for the Protection 
of Second Mortgage Bondholders, Ernest C. Mulvey, George 
R. Ellis, C. Wallace Tibbetts, et al., Appellants, vs. Manu¬ 
facturers’ Trust Company, a Body Corporate. Court of 
Appeals, District of Columbia. Filed Apr. 20,1934. Henry 
W. Hodges, Clerk. 
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